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(EPA) PW-95934563-0 
~a:>4-

PROGRAMMATIC AGREEMENT 
AMONG 

THE ENVIRONMENTAL PROTECTION AGENCY, 
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION, AND 

THE NATIONAL CONFERENCE OF STATE HISTORIC 
PRESERVATION OFFICERS 

CONCERNING COMPLIANCE WITH 
THE NATIONAL HISTORIC PRESERVATION ACT 

UNDER 
EPA's STATE WATER POLLUTION CONTROL REVOLVING FUND PROGRAM 

WHEREAS, the.u.s. Environmental Protection Agency (EPA) 
awards capitalization grants to States to establish State. 
Revolving Fund {SRF) programs within State Agencies {each 
hereinafter ~eferred to as "SRF Agency") authorized under the 
Clean Water Act (CWA) (33 u.s.c. 1251 et. seq., as amended); and 

WHEREAS, the EPA has issued Initial Guidance for the SRF 
program {January 1988), Appendix D of which {Attachment 1) 
contains criteria for approval of State Environmental Review 
Processes {SERPs); and 

WHEREAS, Sections 106 and llO(b), (d) and {f) of the 
National Historic Preservation Act {NHPA) (16 u.s.c. 470f and 
470h-2{b), (d), and {f)) apply to all SRF assistance directly 
made available to states by federal capitalization grants (EPA 
federal assistance); and 

WHEREAS, projects carried out with EPA federal assistance 
may have effects on properties included in, or eligible for 
inclusion in, the National Register of Historic Places (historic 
properties); and · 

WHEREAS, the EPA has consulted with the Advisory council on 
Historic Preservation (Council) and the National Conference of 
State Historic Preservation Officers (NCSHPO) pursuant to Section 
800.13 of the regulations (36 CFR Part 800, et seq.) implementing 
Sections 106 and llO(f) of the NHPA; 
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NOW, THEREFORE, the EPA, the Council, and the NCSHPO agree 
that the SRF program shall be administered in accordance with the 
following stipulations, which will be deemed to satisfy EPA's 
Section 106 and 110(f) responsibilities for all EPA SRF program 
actions and SRF Agency program actions undertaken with EPA 
federal assistance. 

Stipulations 

EPA will ensure that the following measures are carried out: 

1. Purpose and Applicability. 

(a) This Programmatic Agreement [PA] sets forth the 
process by which EPA will meet its responsibilities under 
Sections 106 and llO(d) and llO(f) of the NHPA with the 
assistance of SRF agencies. As such, it sets forth the basis for 
SRF Agency review of individual projects that may affect historic 
properties, ,nd establishes how EPA will be involved in such 
review. 

(b) This PA is applicable to the review of CWA Section 212 
(wastewater treatment facilities), 319 (non-point source 
pollution control) and 320 (estuary protection) projects that 
receive EPA federal assistance under an SRF Agency's program. 

2. Responsibilities of EPA and SRF Agencies. 

In compliance with its responsibilities under the NHPA and 
as a condition of its award of any capitalization grant to a 
State, EPA shall require that the SRF Agency or another 
~--,:. ---"--.:I ,.~-~- ------ ----- -•-"- ·~- ----.!: ------- -~ ... , ,.~ ,.u::::.:::i,~'.:fUG'-,i::u. 4'>'-G'-,i:: ayit::U'--l' '--Cl.1..1.l' Ull,I'- '-&.IC:: .l.'l::::':f.ll,l~.I.C::.W'l::::Ul.z:t U.1. JID '-&A 

800.4 through 800.6, with reference to 36 CFR 800.l, 800.2, 
800.3, 800.8, 800.9, 800.10, 800.11, 800.12 and 800.14 (see 36 
CFR Part 800, Attachment 2) and applicable Council standards and 
guidelines for all SRF Agency actions that receive EPA federal 
assistance. EPA will participate in the process to the extent 
mutually agreed upon by the EPA Regional Administrator and the 
SRF Agency, but at a minimum, EPA must-be notified by the SRF 
Agency if after routine consultation or coordination with the 
State Historic Preservation Officer (SHPO) disputes ·remain 
pursuant to stipulation ts. 
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3. use of SRF Certification Reviews and Annual Reviews. 

(a) Certification reviews. EPA will review, or re-review 
as may be necessary, the certification each State is required to 
provide as a part of its initial application for SRF 
capitalization grant funding to ensure that: 

(1) The State ·has the authority and capability to carry out 
the responsibilities assigned to the SRF Agency as described in 
this PA; and 

(2) The SRF Agency will carry out such responsibilities. 

(b) Programmatic coordination and consultation. Whenever 
an EPA Regional Administrator prepares for an annual. review of an 
SRF Agency's program, the EPA Regional Administrator will afford 
the appropriate SHPO and the Council the opportunity to comment 
on their experiences with EPA's and the SRF Agency's execution of 
their respective responsibilities assigned under this PA and the 
SRF capitalization grant agreement, and shall consider such 
comments in the conduct of its annual review. If problems are 
reported wit}jl the execution of responsibili_ties under this PA, 
the EPA will consult with the SHPO or the Council and other 
interested persons if appropriate, and if mutually agreed that 
participation is necessary, the EPA will invite the SHPO or the 
Council to participate di~ectly in the EPA's annual review on SRF 
program matters involving their jurisdiction or expertise. 

(c) Annual reviews. (l) During each annual review of an 
SRF Agency's program, the EPA Regional Administrator will ensure 
that the SRF Agency is using: 

(i) adequate expertise to carry out its responsibilities 
consistent with the professional qualifications standards found 
in the II Secretary of .. the Interior• s Standards and Guidelines for 
Archeology and Historic Preservation" (48 FR 44738-9) (Attachment 
3) ; 

(ii) effective mechanisms for carrying out the 
responsibilities assigned to it under the capitalization grant 
agreement, in accordance with this PA, including those assigned 
pursuant to stipulation 2 above; 

(iii) effective mechanisms for identifying historic 
properties subject to potential effect by SRF Agency actions 
using EPA federal assistance, taking into account the council's 
publication: "Identification of Historic Properties: a 
Decisionmaking Guide for Managers" (1988) (Attachment 4); 

(iv) effective procedures for involving interested parties 
and the public in the review process taking into account the 
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council publication: "Public Participation in Section 106 
Review: A Guide for Agency Officials" (1989) (Attachment 5): and 

(v) effective mechanisms for avoiding, minimizing, or 
mitigating adverse effects on historic properties. 

(2) The EPA will further ensure that deficiencies noted in 
carrying out of responsibilities under this PA and 
capitalization grant agreement (including any alternative review 
process contained in an approved SERP), as a result of oversight 
provided by the Council, SHPO and EPA's annual reviews, are 
remedied or effectively rebutted with appropriate documentation. 
Notification of deficiencies, suggested remedies affecting the 
work of the SRF Agency, and proposed EPA action (if any), shall 
be included in the report sent to the;SRF Agency at the 
conclusion of an annual review. If the report identifies 
deficiencies, remedies or actions concerning NHPA compliance, a 
copy of those portions of the report will be sent to the 
appropriate SHPO and the Council. 

4. State/SHPO Consultation/Coordination. 
I 

The Regional Administrator will ensure that a State's 
capitalization grant agreement provides consultation and 
coordination between the SRF Agency and the SHPO that is -
consistent with 36 CFR 800.4, 800.5, and 800.14, and with the 
guidance.outlined in Attachment 6. 

5. Dispute Resolution. 

(a) Either the SRF Agency or the SHPO may, at its own 
discretion, request that the EPA Regional Office and/or the 
council participate in the review of individual SRF projects or 
assist in resolving disputes that may arise between the two 
State agencies. The EPA and the Council will participate in 
reviewing and assisting the state agencies if so requested, and 
may participate at their own discretion. when sicmificant ~ssues 
are raised from other sources, without ·such a request. 

(b) In situations where disagreements among the SRF Agency 
and SHPO cannot be resolved in consultation with either the EPA 
Regional Office or the Council, the EPA will be.responsible for 
resolving the dispute in consultation with the Council in 
accordance with 36 CFR 800.4 through 800.6 as applicable • 

6, . Applicable Guidance. 

(a) Implementation of this PA will bs guided by Attachments 
1 throu~h 6 and such program guidance or regulations as EPA may 
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issue subsequently, and the applicable regulations, standards, 
guidelines and explanatory bulletins of the Council and the 
Department of the Interior. 

(b) In consultation with SRF Agencies and the NCSHPO, the 
EPA and Council may from time to time jointly develop and provide 
SRF Agencies and SHPOs with additional guidance or training. 

7. Distribution. 

Following the council's publication of the required notice 
of an approved PA in the Federal Register, EPA will distribute 
copies of this PA and its attachments to all EPA Regional SRF and 
National Environmental Policy Act (NEPA) Coordinators, SRF 
Agencies, SHPOs, and requesting parti~s. 

8. Amendment. 

Any party to this PA may request that it be amended, 
whereupon the parties will consult pursuant to 36 CFR 800.13 to 
consider such amendment. 

9. Terminatiion. 

Any party to this PA may terminate it by providing ninety 
(90) days notice to the other parties, provided that the _parties 
will consult during the period prior to termination to seek 
agreement on amendments or other actions that ~ould avoid 
termination. In the event of termination, the;EPA will ensure 
compliance with 36 CFR 800.4 through 800.6 with regard to 
individual undertakings covered by this PA. 

Execution of this PA, and carrying out its terms, evidences 
that the EPA has satisfied its Section 106 and llO(f) 
responsibilities under the NHPA for Title VI of the CWA. 

PRESERVATION 

By: 

U.S. 

By: 
ivities 

Date:Jq.~ 

By: Date~j,LY~ 
ollution Contr 

NATIONAL CONF PRESERVATION 
OFFIC 

By: 

I' 

Date~~/(iA 
President 
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State Revolving Fund Program 
Implementation Regulations; Rule 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 35 

[FRL-36n-sJ 

RIN 2040-AB64 

State Revolving Fund Program 
Implementation Regulations 

· AGENCY: Environmental Protection 
Agency. 
ACTION: Interim rule with request for 
comments. 

SUMMARY: This interim rule implements 
the State water pollution control 
revolving fund capitalization grant 
program. The program, under which the 
Environmental Protection Agency (EPA) 
aw:irds grants to States to capitalize 
funds that will provide assistance fer 
water pollution control purposes, was 
established in the Water ·Quality Act of 
1987 as a new title VI to the Clean 
Water Act.. 
DATES: This interim rule is effective 
March 19, 1990. Comments must be 
received on or before May 18, 1990. 
ADDRESSES: Comments may be mailed 
to Geoffrey Cooper. Office of Municipal 
Pollution Control (WH-546). 
Environmental Protection Agenc:y, 401 M 
Street. SW., Washington, CC 20460. 
FOR FURTHER INFORMATION CONTACT: 
Geoffrey Cooper (202/382-2287). 
SUPPLEMENTARY INFORMATION: 

Tahle o! Contents 
I. Statutory Authority 
II. Purpose 
Ill. The SRF Capitalization Grant Program of 

Title VI (40 CFR 35, Subpart kl 
JV. SRF Program lmplementution 
V. Major Matters in this Rule 

A. Payment~ and cash draws (40 CFR 
35.3155 ilnd 35.3160) 

R. Refinancim, 1411 CFR :i5.3120fh1l 
C. State Matr.h 

0

(40 CFR 35.3135[bji 
D. "First Use·· Requirements (40 CFR 

• 35.3135te)) 
C" C' ..... :------n·•-• n,. .. !---· ,, ___ .! __ -·-- ·- , ...... 
-• -•••••'-"••~•• ... •••._.• •''-'••~•• 1,L'iUtJ'('".lltr.11,:, \"TU 

CFR 35.3140) 
F. Cross-cutting Authorities (40 CJ-'R 

35.31-15) 
VI. Regulation Development 

A. Regulatory Impact Analysis 
B. Regulatory Flexibility Act 
C. Paperwork Reduction Act 

I. Statutory Authority 
Tnis imerim ruie impiemems secuon 

2051m) and title VI of the Federal Water 
Poiiution Controi Act (33 U.S.C.1285(m) 
end 33 U.S.C. 1381-1387). which is 
commonly known as the Clean Water 
Act (the Ac:t). Title VI was established 
in the Act by the wa'ter Quaiity Act of 
198i (the Amendments; Pub. L.100--4). 
Under section 501(a) of the Act. the 

Administrator of:the Environmental 
Protection.Agency-(EPA) is authorized 
to "Prescribe such regulations asare 
necessary to carry out his functions 
under (the) Act." 33 U.S.C. 1361(a-}. 

II. Purpose 
Under the newly.created title \4,of-the 

Clean Water Act, qualifying Statesw.ill 
be awarded grants by the EPA to 
establish and capitalize State w~r 
pollution control revolving funds (SRFs). 
From these funds, the States may 
provide loans and other forms of 
assistance. but may not provide srants. 
for (1) wastewater treatment facility 
construction. (2) implementation of 
nonpoint source management programs. 
and (3) development and 
implementation of estuary conservetion 
and management plans. 

In developing this regulation to 
implement the provisions of title Vi, 
EPA has attempted to identify all the 
major program requirements epp1icable 
to the SRF program. To that end, this 
regulation includes items required 'by 
the statute and those additional 
minimum program requirements that 
EPA considers necessary for effective 
program management. Administrative 
requirements applicable to all EPA 
assistance agreements are contained in 
EPA's general assistance regulations at 
40 CFR part 31 and debarment and 
suspension regulations at 40 CFR part 
32. 

1\lote.-Previous drefts of these reguhrtions. 
which have been informally reviewed ·by 
Agency and State :personnel. began 81-40-CFR 
36.4000 and ended with 40 CFR 35.4080. 
l:lecause the § 35.4000 series is already 
occupied, the numbering scheme hHS been 
changed. These regulations now begin.st-40 
Cf"R 35.3100 and end at ~o CFR 35.3170 •. Also. 
the numbering sequence. which in previous 
.draft .was di\·ided by 10. is now divided hy 5 
to eliminate A level of suhparagraphs. 

rn. The SRF Capitalization Grant 
Program of Title VI (40 CFR 35, Subpart 
K) 

The new title VI of the Act authorizes 
EPA to award capitalization grants to 
States that have established SRFs ·that 
comply with the requirements of title VI. 
The States must also contribute to the 
capitalization of their SRFs by 
depositing State monies equaling at 
least 20 percent of each grant payment. 
From these funds the States may 
provide loans and other types of 
financial assistance. but may not 
provide grants, to locul communities, 
intermunicipal, interstate and State 
agencies for the con_tribution of publicly 
owned wastewater treatment facilities, 
and to eligible recipients for 
implementation of the new nonpoint 
source pollution control program-and for 

development and implementatioa. of 
,estuary protection plans. 

-C1>ngress anticipated that mosl of the 
.financial assistance provided by the 
·SRFs would be in the form of loans; 
Loan repayments would then provide a 
.continuing source of capital for States to 
make additional assistance available to 
localities and other eligible recipients 
Tor water.pollution control facilities and 
programs. 

The SRF capitalization grants program 
is fundamentally. different from the 
established construction grants 
programs. In the constru<.tion grants 
-program EPA awards grants directly to 
municipalities for the Federal share of 
eli9ible costs of treatment work 
construction. The program is Federally 
administered a_nd most of the program 
activities are conducted by the States 
under delegation agreements. The 
Federal role in the capitalization grants 
program is limited to program-level 
grants-making and review. Each SRF is 
to.be administered and operated by the 
Stale, with minimal Federal 
nquirements imposed on its structure. 

JV. :SRF Program Implem·entation 

At least three major objectives am 
apparent in the language and the 
legislative history of title VI. Congress 
devised the SRF capitalization grant 
program to enable States to quicken the 
pace of wastewater treatment facility 
construction in order to meet the 
enforceable requirements of the Clean 
Water Act, to increase the emphasis on 
nonpoint source pollution control and 
•the protection of estuaries and to 
facilitat~ the establishment of 
_permanent institutions in each State lhat 
would provide continuing sources of 
-fmancing needed to maintain water 
quality. EPA intends to achieve these 
.objectives by implementinR the program 
.pursuant to this rule. 

·Before this rule was promulguted. the 
SRF capitalization grant program was 
impiememeci in accorciance wnn the 
requirements set forth in the Initial 
Guidance for State Revolving Funds. 
The Initial Guidance was signed by the 
Assistant Administrator for Water and 
January 28, 1988 and made available to 
the.public by the Agency on February 2. 
1988 (53 FR 288i). A supplementary 
memorandum to the Initial Guidance 
. was signed by the Assistant 
Administrator for Water on Seotember 
30. 1988 and issued to the Agency's 
Regional offices and appropriate Stc1tr. 
agencies . .Program requirements 
.con1ained in these two documents are 
-eupel'8eded by these regulations. 

·The Initial Guidance, the SRF 
Management Manual and other 



Federal Regi1ter / Vol. 55. No. 53 / Monday. March 19, 1990 / Rules and Regulations 10177 

memoranda such as periodic question 
~nd answer documents, and model 
lgreements and reports, will provide 
guidance on SRF program 
implementation. State specific details 
regarding the operation of revolving 
loan fund programs will be developed 
between the States and EPA Regional 
Offices during the capitalization grant 
agreement process. 

Shortly after enactment of the 1987 
Amendments, the Agency convened a 
workgroup to prepare a Concept Paper 
outlining an approach to implementation 
of the new prosram. Regional personnel, 
personnel from other Federal agencies 
such as the Treasury Department. 
representatives of State environmental 
protection agencies and municipal 
mterests participated on the workgroup 
preparing the Concept Paper and, later, 
the draft of the Initial Guidance. The 
Concept Paper was made available for 
public comment on April 8. 1987 (52 FR 
12249). Through the late spring and early 
summer of 1987, the workgroup analyzed 
comments on this document and began 
preparing the draft Initial Guidance, 
which was also issued for public 
comment on September 4, 1987 (52 FR 
33643). 

The Agency then analyzed the 
public's response to the implementation 

•approach reflected in the draft Initial 
JGuidance Nearly half of the response 
were from the State agencies that will 
administer the program. Other 
respondents included municipalities and 
municipal interests, fmancial firms and 
engineers. Issues raised were resolved 
and incorporated in the final Initial 
Guidance, which forms the basis for 
these interim regulations. Several of the 
key provisions in the regulations are 
discussed below. 

V. Major Matters in this Rule 

A. Payments and cash draws {40 CFR 
35.3155 and 40 CFR 35.3160} 

The payments issue received the most 
attention throughout the development of 
the Initial Guidance. For each 
capitalization grant, the Agency will 
make payments by increasing the 
amount of funds available for cash draw 
in a letter of credit (LOC). These 
payments will be made quarterly 
according to a payment schedule 
negotiated between the Regional office 
and the State. The State will draw cash 
under the letter of credit according to 
rules applicable to each form of 
assistance. . 

By making grant amounts available in 
keeping with the State's binding 
commitments and by permitting cash 
draws from the LOC at the time 
construction costs or other eligible costs 

are incurred, the letter of credit 
mechanism will enable States to 
effectively operate SRF programs, and to 
use the fund £or any purpose permitted 
by the Act. while enabling the Federal 
government to manage outlays 
efficiently. 

With its first capitalization grant, the 
State must submit a schedule of 
estimated quarterly disbursements from 
the grant for the year following the grant 
award date. At the end of the third 
quarter of each Federal fiscal year 
thereafter, the State must submit a 
schedule of estimated quarterly 
disbursements for the following Federal 
fiscal year. H the State anticipates that 
actual quarterly disbursements may 
deviate significantly (by more than ten 
percent) from the estimated amounts, it 
must notify the Agency. 

B. Refinancing {40 CFR 35.3120/b)J 

In addition to loans and other forms of 
assistance, title VI authorizes an SRF to 
refinance local "debt obligations 
incurred after March 7, 1985," the date 
on which the Water Quality Act was 
introduced in the Senate. The statutory 
language does not indicate whether a 
community must have commenced 
construction after that date as well. 
However, the legislative history of this 
provision indicates that Congress was 
seeking to spur construction of needed 
projects while title VI was being 
considered, and not to encourage 
communities to refinance construction 
that had been completed or that was 
underway on that date Therefore, an 
SRF may refinance debt where that debt 
was incurred and building began after 
March 7, 1985. 

Projects that began between March 7, 
1985 and the issuance of the Initial 
Guidance on January 28, 1988 must 
comply with the requirements of title VI 
in order to be eligible for refinancing. 
For example, if a State wishes to count 
the costs of refinancing a project toward 
satisfaction of title II requirements in 
section 602(b)(5), that project must have 
undergone an environmental review that 
conformed generally. with the National 
Environmental Policy Act Projects that 
began after the Initial Guidance was 
issued but before the effective date of 
this rule must comply with the statutory 
requirements and with any additional 
requirements in the Initial Guidance. 
Projects that begin after the effective 
date of this rule must meet all of its 
requirements. 

_C. State Motel, {40 CFR 35.313S{b)J 
The Act requires the State to deposit 

State monies in the SRF in an amount 
equaling at least 20 percent of each 
Federal grant payment. During 

development of the Initial Guidance, 
considerable discussion arose over 
whether the SRF itself could participate 
in acquiring the State's matching 
amount, or whether the match must be 
derived from traditional sources of 
revenues, such as annual legislative 
appropriations. 

As provided for in the Initial_ 
Guidance, this rule permits States to 
issue bonds to acquire the match, and 
retire bonds with the interest earned by 
the Fund. Other proposed mechanisms 
by which the fund will participate in 
deriving the match must be reviewed on 
an individual basis to ensure that they 
do not impair the SRFs integrity and to 
demonstrate that the money is not 
derived from other Federal sources. 
unless specifically permitted by the 
Federal law under which it is available. 

The rule also permits the State to 
provide its match in an LOC or other 
financial arrangement similar to the 
Federal LOC, provided that the State's 
proportional share is converted to casJ1 
when the Federal letter of credit is 
drawn upon. 

D. "First Use .. Requirements {40 CFR 
3_5.3135(e)) 

Congress directed States to address 
certain projects needlng construction to 
comply with the enforceable 
requirements of the Act, before SRF 
funds can be used for other eJigible 
purposes. This requirement applies to 
the Federal grant. the State match and 
repayments of principal and payments 
of interest from the first round of loans 
issued from the Federal granL Before 
these funds may be used for any 
purpose authorized by the Act, the 
State's National Municipal Policy major 
and minor treabnent works must be 
maintaining progress toward compliance 
with the enforceable goals. deadlines 
and requirements of the Act. 

This interpretation of section 602(b)(5) 
is consistent with the legislative history 
of the AcL The Conference Report to the 
1987 Amendments explains that ''funds 
as a result of capitalization grants" 
include the grant, the State match and 
the repayments of loans issued from the 
grant. The Act describes the projects 
that must comply with the enforceable 
requirements of the Act. including the 
municipal compliance deadline of July 1, 
1988. 

E. Environmental Review Requirements 
{40 CFR 35.3140} 

Under section 802(b)(6}. all section 212 
publicly owned treatment works 
projects assisted with funds "directly 
made available by" capitalization 
grants. including activities conducted 
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under sections 319 and 320 that are also 
section 212 publicly owned treatment 
works, must undergo environmental 
reviews that are substantially similar to 
the reviews conducted in the title II 
program under the National 
Environmental Policy Act (NEPA). 
During development of the Initial 
Guidance, this matter emerged as one 
for which the Agency felt an additional 
program requirement was necessary. 

This rule extends less detailed 
environmental review requirements to 
all section 212 projects funded from 
sources other than funds "directly made 
available by" capitalization grants. The 
statutory basis for imposing this 
requirement, which is in keeping with 
the Agency's mission, is section 602(b) 
of the Act. Section 602(a) authorizes the 
Administrator to include requirements 
in the capitalization grant agreement 
that are not specified in that section. 
Projects that are statutorily subject to 
review under section 602(b)(6) must 
undergo a State environmentalreview 
process that reflects the essential 
elements of NEPA. All other section 212 
treatment works projects are subject to 
less detailed environmental review 
requirements. 

F. Cross-cutting Authorities {40 CFR 
35.3145} 

There are a number of other Federal 
laws and directives that apply by their 
own terms to all projects or activities 
receiving Federal financial assistance, 
regardless of whether the statute 
authorizing the assistance makes them 
applicable. The Agency has determined 
that these "cross-cutting" authorities 
apply to SRF programs or projects 
assisted with funds "directly made 
available by" capitalization grants, 
which are funds equaling the amount of 
the Federal 2rant. The Aeenr.v hi:111 Aliin 
determined that all activities "of the ___ -
State capitalization grant recipient (for 
example, the State's administration of 
the program) are subject to the Civil 
Rights Act, pursuant to the Civil Rights 
Restoration Act of 1988. A list of these 
cross-cutting authorities is attached as 
Appendix F of thelnitial Guidance. 
Each capitalization grant agreement will 
contain a condition eniJuring that the 
projects or activities assisted with funds 
"direr.tlv mArlP. AVAilAhle hv" 

capitalization grants will c~mply with 
the cross-cutting euthcrities e~d Lliat the 
State will notify the Regional Office 
when consultation or coordination with 
other Federal agencies is necessary to 
resolve compliance issues. The r-.:!e 
describes the extent to which cross
cutting authorities apply. 

VI. Regulation Development 

A. Regulatory /~pact Analysis 

This regulation has been reviewed 
under Executive Order 12291 and does 
not meet the criteria for a major · 
regulation. This regulation will not result 
in: An annual effect on the economy of 
$100 million or more; a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or U.S. 
enterprises operating in foreign or 
domestic markets. Because this 
regulation is not a major rule, a 
Regulatory Impact Analysis is not 
required. This regulation has been 
submitted to the Office of Management 
and Budget for review under the 
Executive Order. 

B. Regulatory Flexibility Act 

EPA did not develop a regulatory 
flexibility analysis for this rule because 
grants regulations are not subject to the 
analytical requirements of sections 603 
and 604 of the Regulatory Flexibility 
Act. 

C. Paperwork Reduction Act 

The Office of Management and Budget 
(0MB) has approved the information 
collection requirements contained in this 
rule under the provisions of the 
Paperwork Reduction Act, 44 U.S.C. 
3501 et. seq., and has assigned 0MB 
control number 2040-0118. 

Public reporting burden for this 
collection is estimated to average 290 
hours per response, including time for 
reviewing instructions, searching 
existing data, gathering and maintaining 
thP t!AtA nPPr!Prl, Anrl rnmploting onrl 

reviewing the collection of information. 
Send comments regarding the burden 

P.dimAtP nr .Rnv nthPr .,c,nert nf thic 

collection of iri'.f~~~u~;. i~~l-;;ding 
suggestions for reducing this burden, to: 
Chief, Information Policy Branch, PM-
223, U.S. Environmental Protection 
Agency, 401 M Street, SW., Washington, 
DC 20460; and to the Office of 
Management and Budget, Paperwork 
Reduction Project (2040--0118) 
w asnington, i.J.t;. 20503, marked 
"Attention, Desk Officer for EPA." The 
final rule will respond to any 0MB or 
public comments on the information 
collection requirements contained in this 
proposal. 

List of Subjects in 40 CFR Part 35 

Capitalization grants, State water 
pollution control revolving funds, 
Wastewater treatment. 
William K. Reilly, 
Administrator. 

Date March 7, 1990. 

For the reasons set forth in the 
preamble, the Environmental Protection 
Agency is amending 40 CFR part 35 by 
add-ing a new subpart K to read as 
follows: 

PART 35-STATE AND LOCAL 
ASSISTANCE 

Subpart K-State Water Pollution Control 
Revolving Funds • 

Sec. 
35.3100 Policy and purpose. 
35.3105 Definitions. 
35.3110 Fund establishment. 
35.3115 Eligible activities of the SRF. 
35.3120 Authorized types of assistance. 
35.3125 Limitations on SRF assistance. 
35.3130 The capitalization grant agreement. 
35.3135 Specific capitalization grant 

agreement requirements. 
35.3140 Environmental review requirements. 
35.3145 Application of other Federal 

authorities. 
35.3150 Intended Use Plan (IUPJ. 
35.3155 Payments. 
35.3160 Cash draw rules. 
35.3165 Reports and audits. 
35.3170 Corrective action. 

Appendix A-Criteria for evaluating a State's 
proposed NEPA-like proceH 

Subpart K-State Water Pollution 
Control Revolving Funds 

Authority: Sections 205(m), 501(a) and title 
VI of the Clean Water Act, as amended. 33 
U.S.C. 1285(m), 33 U.S.C. 1361(a), 33 U.S.C. 
1361-1387. 

§ 35.3100 Polley and purpose. 
(a) The Agency intends to implement 

ihe Siaie w1tier puHuliuu c;onirul 
revolving fund program in a manner that 
preserves for States a high degree of 
fli:avihHitu lnr nn,:u•atino thoi.- raunh,;"" 

funds in ~ccordance ~th each State'; 
unique needs and circumstances. The 
purpose of these regulations is to 
advance the general intent of title VI of 
the Clean Water Act, which is to ensure 
that each State's program is designed 
and operated to continue providing 
assistance for water pollution control __ ... __ .... __ ·- ____ .. __ ... __ 
1;n .. 1.1•u.1co au 1-n::at1c1.uu_y. 

(b) These regulations reflect statutory 
and program requirements ihat have 
been previously published in the Initial 
Guidance for State Revolving Funds,. 
which was signed by the Assistant 
Administrator for \.Vater on january 26, 
1988, and the supplementary 
memorandum to the Initial Guidance for 
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State Revolving Funds, which was 

•

d by the Assistant Administrator 
ater on September 30. 1988. Copies 

oth documents can be obtained by 
writing the Office of Municipal Pollution 
Control (WH-546), Environmental 
Protection Agency, 401 M Street SW .. 
Washington, DC 20460. 

(c) These regulations supplement title 
VI by codifying all major program 
requirements, applicable to the SRF 
program. EPA will not impose additional 
major program requirements without an 
opportunity for affected parties to 
comment. The process for amending this 
regulation to incorporate these 
requirements will begin within three 
months of their issuance. 

§ 35.3105 Deflntliona. 
Words and terms that are not defmed 

below and that are used in this rule 
shall have the same meaning they are 
given in 40 CFR part 31 and 40 CFR part 
35, subpart L 

(a) Act 1ne Federal Water Pollution 
Control Act. more commonly known as 
the Clean Water Act (Pub. L 92-:-500), as 
amended by the Water Quality Act of 
1987 (Pub. L 100-4). 33 U.S.C. 1251 et 
seq. , 

(b) Binding Commitment A legal 
obligation by the State to a local · 

•

. ient that defines the terms for 
tance under the SRF. 
Capitalization Grant The · 

assistance agreement by which the EPA 
obligates and awards funds allotted to a 
State for purposes of capitalizing _that 
State's revolving fund. 

(d) Cash draw. The transfer of cash 
under a letter of credit (LQC) from the 
Federal Treasury into the State's SRF. 

(e) Disbursement The transfer of cash 
from an SRF to an assistance recipient 

(f) Equivalency projects. Those 
section 212 wastewater treatment 
projects constructed in whole or in part 

. before October 1, 1994, with funds 
"directly made available by" the 
capitalization grant. These projects must 
comply with the requirements of section 
602(b)(6) of the Acl 

(g) Funds "directly made available 
by" capitalization grants. Funds 
equaling the amount of the grant. 

(h) Payment. An action by the EPA to 
increase the amount of capitalization 
.grant funds available for cash draw 
fromanLOC. 

(i) SRF. State water pollution control 
revolving fund. 

§ 35.3! 10 fWld establishment. 
(a) Generally. Be(ore the Regional 

Administrator (RA) may award a 

l talization grant. the State most 
bliab an SRF that complies with 

tion 603 of the Act and this rule. 

(b) SRF accounts. The SRF can be 
established within a multiple-purpoee 
State financing program. However, the 
SRF must be a separate account or 
series of accounts that is dedicated 
solely to providing loans and other 
forms of financial a98istance, but not 
grants. 

(c) SRF administration. The SRF must 
be administered by an instrumentality of 
the State that is empowered to manage 
the Fund in accordance with the 
requirements of the Act. Where more 
than one agency of the State is involved 
in administering the activities of the 
State's program, the functions and the 
relationships of those agencies must be 
established to the satisfaction of the RA. 

( d) Documentation of the 
establishment of an SRF program. (1) As 
part of its initial application for the· 
capitalization grant, the State must · 
furnish the RA with documentation of 
the establishment of an SRF and 
designation of the State instrumentality 
that will administer the SRF in 
accordance with the Act. 

(2) With each capitalization grant 
application. the State's Attomey 
General (AG), or someone desisnated by 
the AG, must sign or concur in a 
certification that the State legislation 
establishing the SRF and the powers it 
confers are consistent with State law, 
and that the State may legally bind itself 
to the terms of the capitalization srant 
agreement. 

(3) Where waiting for the AG's 
signature or concurrence would by itself 
significantly delay awarding the first 
grant (i.e., there are no other issues 
holding up the award), the head or chief 
legal officer of the State agency which 
has direct responsibility for 
administering the SRF program may sign 
the certification at the time of the 
capitalization grant award, provided the 
capitalization grant ~ment contains 
a special condition requiring the State to 
submit the AG/designee's concurrence 
to EPA within a reasonable time, not to 
exceed 120 days, after the grant is 
awarded. 

(e) Allotment. (1) Appropriations for 
fiscal years 1987 through 1990 under 
both title ll and title VI programs will be 
allotted in accordance with the formula 
contained in section 20S(c}f3} of the Act. -

(2) Title VJ funds are available for the · 
Agency to obligate to the State during 
the fiscal year in which they are allotted 
and during the following fiscal year. The 
amount of any title VJ allotment not 
obligated to the State at the end of this· · 
period of availability will be reallotted 
for title VJ purposes in accordance with. 
40 CFR 35.2m0. 

(3) A State that does not receive 
grants that obligate all the funds allotted 

· to 'it under title VJ in the first year of its 
availability will not receive reallotted 
funds from that appropriation. 

(4} Notwithstanding 40 CPR 35.910 and 
40 CFR 35.2010(a), deobligations and 
realJotments of title D funds may be 
transferred to a title VI capitalization 
grant regardless of either the year in 
which the title II funds were originally 
allotted or the year in which they are 
deobligated or reallotted. 

(f) Transfer of title II allotments. A 
State may exercise the option to transfer · 
a portion of its title II allotment for 
deposit, through a capitalization grant, 
into an established water pollution 
control revolving fund, under section 
205(m) of the Act. 

(1) If the State elects this option, 1he 
Governor of the State must submit a 
Notice of Intent to the RA specifying the 
amount of the title II allotment the State -
intends to use for title VI purposes 
during the fiscal year for which It fs 
submitted. The Notice may also identify 
anticipated, unobligated title D funds 
from the prior fiscal year, and request 
transfer of those funds as well. 

(2) Each Notice of Intent must be 
submitted on or before Jl,lly 3 of the year 
preceding the Federal fiscal year in · 
which those funds are available. 1f a 
State fails to file a Notice of Intent on or 
before the prescribed date, then the 
State may not transfer title ll allotments 
into an SRF in the upcoming fiscal year. 
A timely Notice of Intent may be later 
withdrawn or amended. 

(3) When the capitalization grant is 
awarded, funds requested under section 
205(m} of the Act will be obligated under 
title VJ for the activities of the SRF. U a 
Notice of Intent anticipates transfer of 
funds under the authority of section 
205(m), but those funds are not so 
obli8ated by the end of the two year 
period of availability, they will be · 
subject to reallotment as construction 
grant funds. 

(g) Reserves and transferred 
allotments. (1) Funds reserved under 
section 205(g) of the Act can be used to 
develop SRF programs. However, before 
any of these funds may be used for 
purposes of the SRF, the State must 
establish to the satisfaction of the RA 
that adequate funds, up to the section 
205(g) maximum. will be available from 
any source to administer the 
construction grants program. 

(2) Funds reserved under sections 
205(j)(l) tmd 205ffi(5) of the Act must be 
calculated based on the State'i full title 
II allotment. end ca_1100t be transferred 
totheSRF. 

(3) Funds reserved under sections . 
201(1)(2), 20S{h), and 205(1) of the Act 
must also be calculated based upon the 
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State's full title II allotment. However, 
these reserves may be transferred into 
an SRF. 

(4) The Slate must reserve from each 
fiscal year's title VI allotment the , 
greater of one percent of its allotment or 
$100,000 to carry out planning under 
sections 205(j) and 303(e) of the Act. 
(Approved by the Office of Management and 
Budget under control number 2040-0118) 

§ 35.3115 Ellglble activities of the SRF. 
Funds in the SRF shall not be used to 

provide grants. SRF balances must be 
available in perpetuity and must be used 
solely to provide loans and other 
authorized forms of financial assistance: 

(a) To municipalities, intermunicipal, 
interstate, or State agencies for the 
construction of publicly owned 
wastewater treatment works as these 
are defined in section 212 of the Act and 
that appear on the State's priority list 
developed pursuant to section 216 of the 
Act; and 

(b) For implementation of a nonpoint 
source pollution control management 
program under section 319 of the Act; 
and 

(c) For development and 
implementation of an estuary 
conservation and management plan 
under section 320 of the Act. 

§ 35.3120 Authorized types of assistance. 
The SRF may provide seven general 

types of financial assistance. 
(a) loans. The SRF may award loans 

at or below market interest rates, or for 
zero interest. 

(1) Loans may be awarded only if: 
(i) All principal and interest payments 

on loans are credited directly to the 
SRF; 

. (ii) The annual repayment of principal 
and payment of interest begins not later 
than one year after project completion; 

(iii) The loan is fully amortized not 
later than twenty years after project 
:ompletion: and 

(iv) Each loan recipient establishes 
Jne. or more dedicated sources of 
·evenue for repayment of the loan. 

(2) Where construction of a treatment 
Norks has been phased or segmented, 
oan repayment requirements apply- to 
he completion of individual phases or 

. ;egments. 
(b) Refinancing existing debt 

1bligations. The SRF may buy or 
·efinance local debt obliRations at or 
>elow market rates, where the initial 
lebt was .incurred after March 7, 1985, 
md buildi.ng p~g~~ after that. da.te. 

(1) Projects ot~erwi.se eligible. for . 
efinancing unc!!?t thi!I section 011 which 
,uilding began::, . :' . . 

(i) Before J_anuacy 28; 1988 (the . 
ffective date of the. Initial Guidance for 

State Revolving Funds) must meet the 
requirements of title VI to be fully · 
eligible. 

(ii) After January 28, 1988, but before 
the effective date of this rule, must meet 
the requirements of title VI and of the 
Initial Guidance for State Revolving 
Funds to be fully eligible. 

(iii) After March 19, 1990 must meet 
the requirements of this rule to be fully 
eligible. 

(2) Where the original debt for a 
project was in the form of a multi• 
purpose bond incurred for purposes in 
addition to wastewater treatment 
facility construction, an SRF may 
provide refinancing only for eligible 
purposes, and not for the entire debt. 

(c) Guarantee or purchase insurance 
for local debt obligations. The SRF may 
guarantee local debt obligations where 
such action would improve credit 
market access or reduce interest rates. 
The SRF may also purchase or provide. 
bond insurance to guarantee debt 
service payment. 

(d) Guarantee SRFdebt obligations. 
The SRF may be used as security or as a 
source of revenue for the payment of 
principal and interest on revenue or 
general obligation bonds issued by the 
State provided that the net proceeds of 
the sale of such bonds are deposited in 
the SRF. 

(e) Loan guarantees for·"sub-State 
revolving funds." The SRF may provide 
loan guarantees for similar revolving 
funds established by municipal or 
intermunicipal agencies, to finance 
activities eligible under title VI. 

(0 Earn interest on fund accounts. The 
SRF may earn interest on Fund 
accounts. 

(g) SRF administrative expenses. (1) 
Money in the SRF may be used for the 
reasonable costs of administering the 
SRF, provided that the amount does not 
exceed 4 percent of all grant awards 
r~ceived b:,, the SRF. Expenses of the 
SRF in excess of the amount permitted 
under this section must be paid for from 
sources outside the SRF. 

(2) Allowable administrative costs 
include all reasonable costs incurred for 
management of the SRF program and for 
management of projects receiving 
financial assistance from the SRF. 
Reasonable costs unique to the SRF, 
such as costs of servicing loans and 
issuing debt, SRF program start-up costs, 
financial manROPmPnt Anrl lonol 

consulting fees~ an~i;·i~ib~;;;;;,;ent 
costs for suppc!'t: se:vfces fr:::m ~tha,. 
Stat~ _agencies are ~!so allowable. . . 

(3) Unallow~ble administra~ive costs 
include the costs of administering.the 
construction grant pr:ogram.under 
section 205(g), permit programs under 
sections 402.and 404 and Statewide 

wastewater management planning 
programs under section 208(b)(4). 

(4) Expenses incurred issuing bonds 
guaranteed by the SRF, including the 
costs of insuring the issue. may be 
absorbed by the proceeds of the bonds, 
and need not be charged against the 4 
percent administrative costs ceiling. The 
net proceeds of those issues must be 
deposited in the Fund. 

§ 35.3125 limitations on SRF assistance. 

(a) Prevention of double benefit. If the 
SRF makes a loan in part to finance the 
cost of facility planning and preparation 
of plans, specifications, and estimate~ 
for the building of treatment works and 
the recipient subsequently receives a 
grant under section 201(g) for the 
building of treatment works and an 
allowance under section 201(1)(1), the 
SRF shall ensure that the recipient will 
promptly repay the loan to the extent of 
the allowance. 

(b) Assistance for the non-Federal 
share. (1) The SRF shall not provide a 
loan for the non-Federal share of the 
cost of a treatment works project for 
which the recipient is receiving . 
assistance from the EPA under any 
other authority. 

(2) The SRF may provide authorized 
financial assistance other than a loan 
for the non-Federal share of a treatment 
works project receiving EPA assistance 
if the Governor or the Governor's 
designee determines that such 
assistance is necessary to allow the 
project to proceed. 

(3) The SRF may provide loans for 
subsequent phases, segments, or stages 
of wastewater treatment works that 
previously received grant assistance for 
earlier phases, segments, or stages of the 
same treatment works. 

(4) A community that receives a title II 
construction grant after the community 
has begun building .. -.ith its vvvn 
financing, may receive SRF assistance to 
refinance the pre-grant work. in 
accordance with the reouirP.mP.nt"' fnr 
refinancing set forth under § 35.3120(b) 
of this part. 

(c) Publicly owned portions. The SRF 
may provide assistance for only the 
publicly owned portion of the treatment 
works. 

(d) Private operation. Contractual 
arrangements for the private operation 
nf o ..... 1-,,1:,..1., ,.. •• ,_,,._.,.a •-- ... •---&. -·---L
-- - r--••-,1 '"'••••'-"- .,."",._.1.&&£1:,,&.II. YYUll\.0 

will not affect the eligibility of the 
:rnatmer.t works forSRF .financing. 

(e) Water quality management 
planning. The SRF may provide . 
assistance only.to projects that:are 
consistent with any plans developed 
under sections 205(j), 208, 303(e), 319 
and 320 of the Act. 
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f 35.3130 The capitalization grant 
agreement.. 

(a) Contents. The capitalization grant 
agreement must contain or incorporate 

. by ·reference the State's application, 
Intended Use Plan, agreed upon 
payment schedule, State environmental 
review process and certifications or 
demonstrations of other agreement 
requirements and. where used, the SRF 
Operating Agreement. 

(b) Operating agreement. At the 
option of the State, the organizational 
·and administrative framework and those 
. procedures of the SRF program that are 
not expected to change annually may be 
described in an Operating Agreemel)t .. 
(OA). The OA mu!lt be incorporated by 
reference in the grant.agreement. 

(c) Application requirements. The 
State must certify in its application that 
it has the. legal. managerial, technical, 
and operational capabilities to 
administer the program. (Approved by 

. the Office. of Ma~ag~ment and Budget 
under control number 2040--0118) 

• § 35.3135_ Specific capltallz■tion gr~t 
agreement. requirement■• · 

(a) Agreement to accept payments. 
The State must agree to accept grant 
payments in accordance with. the 
negotiated payment schedule. 

(b) Provide q.S{ate match. The State 
must agree to deposit into its SRF an 
amount .equaling at least 20 percent of 
the amount of each grant payment. 

(1) The State match must be depo11ited 
on or before the date on which the State 
receives each payment from the grant 
award. The State·may maintain its . 
match in an WC or other financial 
arrangement similar to the Federal WC, 
provided that the State's proportional 
share is. converted to cash when the 

.Federal WC is drawn upon. . . 
(2) Bonds issued by the State for the 

match may be retired from. the interest. 
earned by the.SRF (inc~uding interest on 
SRF loans) if the. net proceeds from the 
State issued. bonds are deposited in the 
fund; Loan principal must be repaid to 
the $RF and cannot be used to retire 
State issued bonds. . . . . 
.. (3) The. State must identify the source 
of the matching iuti~unlin.the. .· 
capitalization_grant application and 
must establish to the RA's satisfaction 
that the source is not Federal money, 

. unless specifically authorized. to be used 
· for such purposes under the statute 
making the funds available. 

(4) If the State provides a match in 
excess of the required amount, the,. 
excess balance may be banked toward .., 
subsequent match requirements. 

(5) If the State has deposited State 
monies in a dedicated revolving fund 
after March 7, 1985 and prior to 

receiving a capitalization grant, the estuary (section 320} activities, the State 
State may credit these monies toward must certify that the P01Ws identified 
the match requirement: in § 35.3135(e)(1) are either. 

(i) If the monies were deposited in an (i) hi compliance: or 
SRF that subsequently received a (ii) On an enforceable schedule: or 
capitalization grant and. if the deposit (iii) Have an enforcement action filed; 
was expended, it was expended in or 
accordance with title VI; (iv) Have a funding commitment 

(ii) If the monies were deposited in a during or prior to the first year covered 
separate fund that has not received a · by the intended Use Plan. 
capitalization grant, they were (4) Other funds in the SRF may be 
expended in accordance with title VI used at any time for the construction of 
and an amount equal to all repayments any treatment works on the State's 
of principal and payments of interest . priority list or for activities under 
from these loans will be deposited in the sections 319 and 320 of the Act. 
Federally capitalized fund: or (f) Compliance with title II 

(iii) If the monies w.ere deposited in a requirements. (1) The State must agree 
separate fund and used as a reserve h · l 11 J 
consistent with title VL and an amount t at eqmva ency projects wi comp Y 
equal to the reserve is transferred to the with sections 201lb), 20l(g){l), 201(g){2), 
Federally capitalized fund as its 2ot(g)(3), 20l(g){S), 201(g)(6), 201ln)(1), 

201(0), 204(a)(1), 204(a)(2), 204(b)(1), . 
function is satisfied. · . . ~:- 204(d)(2), 211, 21a; 511(c)(1), and 513 of 

(c) Binding commitments. The State· · · 
must make binding commitments in an 

thc2f ~e State must comply only ~ith 
amount equal to 120 percent of each · 
quarterly grant payment within one year the statutory requirements. The State · 
f th f h 1 may develop its own procedures for 

8 ter e receipt O eac quarter Y grant implementing the statutory provisions. 
payment. · · · The RA will accept State procedures 

(1) Binding commitments may be for p·rovided that the procedures will 
any of the types of assistance provided . 
for in sections 40 CFR 35.3120(a), fb), (c), adequately assure compliance with the 
(e) or (0 and for Fund ad.Jninistration statutory requirements, considered in 
under 40 CFR 35.3120(g). · . · the context of the SRF program. 
. (2) If the State commits more than the (3) Where the State funds equivalency 

required 120 percent, EPA will recognize projects for more than the capitalization 
the cumulative value of the binding grant amount, EPA will recognize the 
commitments, and the excess balance cumulative value of the eligible costs of 
may be banked tow_ards the binding .. · the equlvalency projects, and the excess 
commitment requirements of subsequen\ balance may be banked toward · · 
quarters. subsequent year equivalency 

(3) If the State does not make binding requirements. 
commitments equaling 120 percent of the. (4) Only those eligible costs actually 
quarterly grant payment within one year funded with loans·or other authorized 
after it receives the payment, the RA · assistance from the SRF may be credited 
may withhold future quarterly grant toward satisfaction of the equivalency 
payments, and require adjustments to requirement, and only ~ the amo.unt of 
the payment schedule be(ore releasing that assistance. . 
further payments. (g) State laws and procedures. The 

(d) Expeditious and timely State must agree to commit or expend 
expenditure. The State must agree to each quarterly-capitalization grant 
expend a,11 funds in the SRF in an payment in accordance ~ith the State's 

. expenditious and timely manner. own laws 41nd procedures regarding the 
(e) First use offunds. m The State. commitment or expenditure 9f rev~nues. 

must agree to first use funds in the SRF (h) State accounti,ng a,:,d auditing 
equ~ling· the amount of the grant, all · procedure11. (1J T'1e State musf11gree to 
repayments of princip!ll-and payments establish fiscal controls and accounting 

- of interest on the initial loans from the . procedures that are sufficient to assure 
grant, and the state match.to address proper accounting for payments . 
any major and minor publicly owned received by the SRf, disbursemen_ts 
treatment works (POTW) that the made by the SRF, and SRF balances at 

· Region and the State have previously the beginning and end of the acco'unting 
identified as part of the National period. . . 

. Municipal Policy list for the State. (2) The State must also agree to use 
(2) These funds may be used to fund accounting, audit, and fiscal procedures 

~e cost-effective reserve capacity oi confonning to generally accepted 
these projects. · government accounting standards as 

(3) In order for a State to use these these are promulgated by the 
funds for other section 212 POTWs or Governmental Accoun~ Standards 
for nonpoint source (section 319) or Boar~ Generally accepted gov_emment 
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auditing standards are usually defined 
as. but not limited \o,- those contained in 
the U.S. General Accounting Office 
(GAO) publication "Government 
Auditing Standards .. (1988 revision). 

{i) Recipi-eRt accounting and auditing 
procedures. The State must agree to 
require recipients of SRF assistance to 
maintain project accounts in accordance 
with generally accepted government 
accounting standards as these are 
promulgated by the Govemment 
Accounting Standards Board. These 
accounts must be maintained as· 
separate accounts. 

(j) Annual report. The State must 
agree to make an Annual Report to the 
RA on. the actual use of the funds, in 
acoordance with section 606{d} of the 
Act. 

§ 35.3141> Environmental review 
requirements. · 

(a) Generally. The State must agree to 
r.onduct reviews of the potential 
environmental impacts of all section 212 
construction projects receiving 
assistance from the SRF, including 
nonpoint source pollution control 
( section 319) and estuary protection 
(section 320) projects that are also 
section 212 projects. 

(b) NEPA-like State environmental 
rei-i·ew process. Equivalency projects 
must underso a State en.,irorunental 
review proceS& (SERP) that conforms 
generally to the National Environmental 
Policy Act {NEPA). The State may elect 
to apply the procedures at 40 CFR part 6, 
subpart E and related subparts, or apply 
its own "NEPA-like" SERP for 
.~onducting environmental reviews. 
provided that the following elements are 
met. 

(1) Legal foundation. The State must 
have the legal authority to conduct 
environmental reviews of section 212 
construction projects receiving SRF 
assistance. Such authority and 
supporting documentation must specify: 

(i) The mechanisms to implement 
. . . . . . , - , . . ~. -- ..... . . 

r~nl1gc:1uu11 Ult:tu,w·t::.:t LU t:11:»LlH::: lUdl. a 

project is environmentally so_und; 
(ii) The legal remedies available to the 

public to challenge environmental 
re\iew determinations and enforcement 
actions; 

(iii) The State agency primarily 
responsible for conducting 
environmental reviews; 

f1vj Tne meni io wnicn 
environmental review responsibilities 
will be de1egated to local recipients and 
will be subject to oversight by the 
primary State agency. 

(Z) lnterdiscipfin<,ry approach. The 
State must employ an interdisciplinary · 
approa~h for idesrtifying and mitigating 
adverse envlromnentat effects including. 

but not limited to, ,hose associated with 
other applicable Fec:k!t'el environmental 
authorities. 

(3) Decision documentation. The State 
must fully document the information, 
processes and premises that influence 
decisions to: 

(i) Proceed with a project ~ontained in 
a finding of no significant impact (FNSI) 
following documentation in an 
environmental assessment (EA); 

(ii) Proceed ornot proceed with a· 
. pro;ect contained in a record of decimon 
(ROD) following preparation of a tun 
environmental impact statement {EIS}; 

(iii) Reaffirm or modify e decision 
contained in a previously issued 
categorical e,cdusion {CE), EA/FNSI or 
EIS/ROD following a man-datory 5 year 
enviTonmental reevaluation of a 
proposed projer.t and 

(iv) If a State elects to implement 
processes for either partitioning an 
environmental review or CE from 
emrironmental review, the State must 
similarly document these processes in 
its proposed SERP. 

(4} Public notice and participation. [i} 
The State m11'Bt provide public notice 
when a CE is issued or rescinded, a 
FNSI is issued but before it beeomes 
effective, a decision issued 5 years 
earlier is reaffirmed or revised, and 
prior to initiating an EIS. 

{ii) Except with respect to a public 
notice of a eategorical exclusion or 
reaffirmation of a previous decision, a 
formal public comment period must be 
provided during which no action on a 
project will be allowed. 

(iii) A public hearing or meeting must 
be held for all projects except for those 
ha,;ng little or no environmentat effect. 

(5} Alternatives Consideration. The 
State must have evaluation criteria and -
processes which allow for: 

(i} Comparative evaluation among 
alternatives including the beneficial and 
adverse consequences on the existing 
environment, the future environment 

. and indh'idua1 sensitive environmenta1 
•-. _,_ aL-• __ :...J __ cr:_,.1 L- ___ : _ _. 
IODUCO u,a1. Gl!G .u.1.1:::;;.u.1,.u.1.t:a, .. .,,_, }'&VJCi~, 

management or through public 
participation: and 

(ii) Devising appropriate near-tenn 
and tong-range measures to avoid, 
minimize or mitigate adverse impacts. 

(c) Alternative State environmental 
rei·iew process. The State mil}' elect to 
apply an alternative SERP to non
eguivaienc:y s~iion 2:i2 cuni;u-ucuuu 
projects assisted by '!he SRF. provided 
that.such process: - _ 

(1) ls supported by a legal foundation 
which establishes the State's authority 
to review .&ection 212 construc;tion 
projects; 

(2) Responds to other enviTonmen\at 
objectives of the State: 

(3) Provides for comparative 
evaluations among alternatives and 
acconnt for bem!ficiai anrl adverse 
·consequences to tire existing and future 
environment; 

(4) Adequately documents the 
information, processes and premises 
that influence an environmental 
determination; and 

(5) Provides for notice to the public: of 
proposed projects and for the 
opportunity to comment on alternatives 
and to examine environmental review 
documents. For projects determined by 
the State to be controversial. a public 
heari~ must he held. 

(d) EPA approval process. The RA 
must review and approve any State · 
"NEPA-like'" and alternative procedurea 
to ensure that the requirements for bolh 
have been met. The RA will conduct
these reviews on the basis of the criteria 
for evaluating NEPA-lilce reviews 
contained in Appendix A to this part.· 

(e) Modifications to approved SERPs. 
Significant changes to State 
environmental review procedures mmt 
be approved by the RA. 

§ 35.31'5 Appllc:atlonof-Olher Federal 
authorltleL 

( a) Generally. The State must agree to 
comply and to require all recipients nf 
funds "directly made availahte by" 
capitalization pots to comply with 
applicable Federal .authorities. 

(b) Informing EPA. The State must 
inform EPA when 00m1Ultation or 
coordination by EPA with other Federal 
agencies is necessary to ~Ive issues 
regarding compliance with those 
requirements. 

(c) Civil Rights laws. All pJ'08!"ams, 
project8 and •ctiviMs of the State 
capitalization grant recipient must 4,e in 
compliance with the Civil Rights Aci of 
1964, as amended, 42 U.S.C. 2000d ill 
--- ___ ._: __ c.na -I•\....-. 0,.,.1.,.,.\..;:J,:+nti;,--
bC\{•, D~U\)1.'1 \A1"'S VI. U.&G a,1-..aa.uaa&v ... ,1vu, 

Act cf 1973, as amended, 29 U.S.C. 1'94 
and section 13 of the Federal Water 
Pnll11t1nn C..nntml Ad Amendments oi 
1972, Public Law9!--500. 

(d) MBE/WBE requirements. 
Requirements for the participation of 
minority and women owned businesst?B 
(MBE/WBEs} will apply to assistance in 
an amount equaling tm! -grant. To attain 
compliance with MBE/WBE 
requirements, the RA will negotiate an 
-··----" ~ -L-•· .-1.:.-~- -.:..1.. ,.!1,,.UV C.LCIU, &QI.& QU,UJ.V ...,..,J'-WU•<w ,.,.. • ._,. ~ .... 

State for MBE/WBE pa11iclpa1ion on 
me11e SRF funded actrvitiea. ;.. fail fih&re 
objective should be based on the 
amount of the capitalization gran1 
award or ather Sta1e established goals. 
The Slate may accom_p1is11 its fair shan; . 
objective by reguirlnj certain 
equivalency projects to undertake 
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t.~tive steps that will include the 
mg: 
ncluding small, minority and 

women's businesses on solicitation lists: 
(2) Assuring that small, minority and 

women·s businesses are solicited 
whenever they are potential sources; 

(3) Dividing total requirements. when 
economically feasible, into small tasks 
or quantities to permit maximum 
participation by small. minority and 
women's businesses; 

(4) Establishing delivery schedules, 
when the requirements of the work 
permit, which will encourage 
participation by small, minority and 
women's businesses; 

(5) Using the services of the Small 
Business Administration and the Office 
of Minority Business Enterprise of the 
U.S. Department of Commerce, as 
appropriate; and 

(6) If the contractor awards 
subagreements, requiring the contractor 
to take the affirmative steps in . 
paragraphs (d)(1) through (d)(5) of this 
section. 

(e) MBE/WBE Reporting 
requirements The State must submit an 
MBE/WBE Utilization Report (EPA 
Form SF 334) within 30 days after the 
end of each Federal fiscal quarter during 

•

ch the State or its subrecipients 
rd any subagreements. 

§ 35.3150 Intended Use Plan (IUP). 
(a) Purpose. The State must prepare a 

plan identifying the intended uses of the 
funds in the SRF and describing how 
those uses support the goals of the.SRF. 
This Intended Use Plan (IUP) must be 
prepared annually and must be 
subjected to public comment and review 
before being submitted to EPA. EPA. 
must receive the IUP prior to the award 
of the capitalization grant. 

(b) Contents~()) List of Projects. (i) 
The IUP must contain a list of publicly 
owned treatment works projects on the 
State's project priority list developed 
pursuant to section 216 of the Act, to be 
constructed with SRF assistance. This 
list must include: the name of the 
community: p_ermit number or other 
applicable enforceable requirement, if 
available; the type of financial 
assistance: and the projected ainount of 
eligible assistance. 

(ii) The IUP must also contain a list of 
the nonpoint source and national 
estuary protection activities-under 
sections 319 and 320 of the Act that the 
State expects to fund from its SRF. 

(iii) The IUP must provide information 

I
. format and manner that is 

sistent with the needs of the 
ional Offices. 

(2) Short and long term goals. The IUP 
must describe the long and short term 

goals and objectives of the State's water 
pollution control revolving fund. 

(3) Information on the SRF activities 
to be supported. The IUP must include 
information on the types of activities 
including eligible categories of costs to 
receive assistance, types of assistance 
to he provided, am! SRF policies on 
setting the terms for the various types of 
assistance provided by the fund. 

(4) Assurances and specific proposals. 
The IUP must provide assurances and 
specific proposals on the manner by 
which the State intends ,to meet the 
requirements of the following sections of 
this part: § 35.3135(c): § 35.3135(d): 
§ 35.3135(e): §_35.3135(f); and § 35.3140. 

(5) Criteria and method for 
distribution of funds. 

(i) The IUP must describe the criteria 
and method established for the 
distribution of the SRF funds and the 
distribution of the funds available to the 
SRF among the various types of 
assistance the State will offer. 

(ii) The IUP must describe the criteria . 
and method the State will use to select 
section 212 treatment work project 
priority list and projects or programs to 
be funded as eligible activities for · 
nonpoint sources and estuary protection 
management programs. 

(c) Amending the /UP. The IUP project 
list may be changed during the year 
under provisions established in the IUP 
as long as the projects have been 
previously identified through the public 
participation process. 
f Approved by the Office of Management and 
Budget under control number 2040--0118) 

§35.3155 Payments. 

(a) Payment schedule. The State must 
include with each application for a 
capitalization grant a draft payment 
schedule based on the State's projecti.on 
of binding commitments in its IUP. The 
payment schedule and the specific 
criteria establishing the conditions 
under which the State may draw cash 
from its LOC shall be jointly established 
by the Agency and the State and 
included in the capitalization grant 
agreement. Changes to the payment 
schedule, which may be negotiated 
during the year. will be effected through 
an amendment to the grant agreement. 

(b) Estimated disbursements. With the 
first application for a capitalization 
grant, the State shall submit a schedule 
that reflects, by quarters, the estimated 
disbursements from that grant for the . 
year following the grant award date. At . 
the end of the third quarter of each 

. Federal fiscal year thereafter. the State 
must provide the Agency with a 
schedule of estimated disbursements for 
the following Federal fHlcal year. The 

State must advise tlie Agency when 
significant changes from the schedule of 
estimated disbursements are 
anticipated. This schedule must be 
developed in conformity with the 
procedures applicable to cash draws in 
§ 35.3160 and must be at a level of detail 
sufficient to allow the Agency and the 
State to jointly develop and maintain a 
forecast of cash draws. 

(c) Timing of payments. Payments to 
the LOC from a particular grant will 
begin in the quarter in which the grant is 
awarded and will end no later than the 
earlier of eight quarters after the 
capitalization grant is.awarded or 
twelve quarters after advices of 
allowances are issued to the Regions. 

(d) General payment and cash draw 
rules. (1) Except as described in 
§ 35.3160(e) and§ 35.3160(g), payments 
will be based on the State's schedule of 
binding commitments. 

(2) The SRF or assistance recipient 
must first incur a cost, but not 
necessarily disburse funds for that cost, 
on ari activity for which the State has . 
entered into a binding commitment, in 
order to draw cash. 

(3) Cash draws will be available only 
up to the amount of payments made. 

(4) For loans or for refinancing or 
purchasing of municipal debt, planning. 
design and associated pre-building costs 
that are within the scope of a project 
built after March 7, 1985, may be 
included in the assistance agreement 
regardless of when they were incurred, 
provided these costs are in conformity 
with title VI of the Act. The State may 
draw cash for these incurred pre
building costs immediately upon 
executing an assistance agreement. 

(5) A State may draw cash from the 
LOC equal to the proportional Federal 
share at which time the State ~;ll 
provide its proportional share. The 
Federal proportional share will be 83½ 
percent of incurred costs and the State's 
proportional share will be 16% percent 
of the incurred costs, except as 
described below. 

(i) Where the State provides funds in 
excess of the required 20 percent match, 
the proportional Federal share drawn 
from the LOC will be the ratio of Federal 
funds in the capitalization grant to the 
sum of the capitalization grant and the 
State funds. Alternatively, the State may 
identify a group of activities 
approximately equal to 120 percent of 
the grant amount, end draw cash from 
the LOC ior 83¼ percent of the incu.'Ted 
costs of the identified activities. 

(ii) The Federal proportion .. ! share 
may exceed 83¼ percent where a State 
is given credit for its match amount as a 
result of funding activities in prior yearq 
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(but after Mardi 'l, 1985). or for banking 
excess matcli in tbe SRF in prior yean 
and disbursing these amomits prior ta 
drawing caah. If the entire amount of the 
State's required match has been 
disbursed in advance, the Federal 
proportional share would be 100 
percent. 

§ 35.3160 Cash dnlw rules. 
(a) Loans. The State may draw cash 

from the LOC when the SRF receives a 
request from a loan recipient, based on 
incurred costs, including prebuilding and 
building costs. 

(b) Refinance or purchase of 
municipal debt. {lJ Cash draw for 
completed construction. Except as 
indicated in paragraph (b)(2) of this 
section, cash draws shall be made at a 
rate no greater than equal amounts over 
the maximum number of quarters that 
payments can be made, pursuant to 
§ 35.3155(c), and up to the portion of the 
LOC committed to the refinancing or 
purchase of the local debt. Cash draws 
for inCUJTed building costs will generally 
be treated as refinanced costs. 

(21 Tire State may immediately draw 
cash for up to five percent of each fiscal 
year's capitalization grant or two million 
dollars, whichever is greater, to 
refinance or ~e local debt. 

(3) Projects or portions of projects not 
coustructed The State may draw cash 
based on inclll'l"ed construction costs. as 
setforth in I 35.3160{a). 

(4) Incremental disbuaiement bonds. 
For the purchase of incremental 
disbursement bonds from local 
governments. cash draws will be based 
on a schedule that coincides with the 
rate at which construction related costs 
are expected to be incuITed for the 
project. 

( c) Purchase of msumnce. The State 
may draw cash to purchase insunmce as 
premiums are dllil. 

(d) Guaronre~ and security for 
Ponds. (1) Cash draw in the event of 
~::!a-u!t. In th--e e'\.:oent of an immiru:ui 
default in debt .ervice paymenta on the 
guaranteed/secured debt, the State can 
draw cash immediately up to the total 
amount of the WC committed to the 
guarantee/security. Ha balance remains 
in the guarantee portion of the LDC 
reserve after the default is covered. the 
State must negotiate a revised schedule 
foe iliti remaining amount oi rite 
guarantee/ security. 

(2) Cash draw in the absence of 
default (i) The State can draw cash up 
to the amount of the LOC dedicated for 
the guarantee oi: security in acconlance 
wiih a acheciuie based on the national 
title Il anDual outlay rate {Yr 1: 7\16; Yr .z: 
35'Jl.; Yr 3: ~ Yr t: ZO'J'; Yr 5: 12'Ji,), or 
act11al constructioa cost. la the latter 

case. the amount of the cash draw 
would be the actual ~OMtruction costs 
multiplied bj· the Fedenl share of the 
rest!f'Ve multiplied by the ratio of the 
reserve to either the amount guaranteed 
or the proceeds of the bond it1s1.1e. 

(ii) In addition, in the case of a 
security the State can identify a 8J'OUp of 
projects whose value equal, 
approximately the total of that portion 
of the LOC and the State match 
dedicated as a security. ~ State can 
then draw cash based on the incurred 
construction costs of the selected 
projects only. multiplied by the ratio of 
the Federal portion of the security to the 
entire security. 

(3) Aggressii1e leveragifl8 exception. 
Where the cash draw rules discussed in 
§ 35.3160(d} would significantly frustrate 
a State's program, the Agency ma}' 
permit an exception to these cash draw 
rules and provide for a more accelerated 
cash draw. where the State can 
demonstrate that: 

(i) There are eligible projects ready to 
proceed in the immediate future with 
enough costs to justify the amount of the 
secured bond issue; 

(ii) The absence of cash on an 
accell!rated basis will substantially 
delay these projects; 

(iii) lf accelerated cash draws are 
allowed. the SRF will provide 
substantially more assistance: and 

(iv) The long term viability of the 
State program to meet water quality 
needs will be protected. 

(4) Cash draw limitation. When the 
LOC is used for 'Securing State issued 
bonds, cash draws cannot be made at a. 
rate greater than equal amounts over the 
maximum number of quarters that 
payments can be made, p11t'11uant to 
§ 35.3155(c). Exceptions to thi• limitation 
are in cases of default (see 
§ 35.3160fd)(tl3 and wbP.re Ga!!h draws 
are based on cons traction costs for all 
projects. as in t 35.3160(d}(2)(i}. 

(e) Administrotive expenses. (1) 
i;ayments. One payment will be made at 
the time of the grant, based on the 
portion of the LOC estimated to be used 
for administrative expenses. 

(2) Ca'Sh draw. The State can draw 
cash hued on a schedule that coincides 
with the rate at which administrative 
expenses will be incuned. up to that 
portion of the LOC dedicated to 
administratiYe expenses. 

(0 Withholdingpayments. lfa State 
fails to take corrective action in 
accordance with section 805 of the Act. 
the Agency shall withhold payments to 
the SRF. Once a payment has been 
made by the Agency, that payment and 
cash draws from that payment wiU not 
be subject to withholding beca11&e of a 
State's failure to take conective action. 

§ 35.3165 bpollsandaudltL 
(a} Annual reporL The State must 

provide an Aruwal Report to the RA 
beginning the first fl8cal year after it 
receive, payments under title VI. The 
State should submit this report to the 
RA according to the schedule 
established in the grant agreement. 

(bl M.atters to establish in the annual 
report. In addition to the requirements in 
section 006(d) of the Act, in its annual 
report the State must establish that it 
has: {1) Reviewed aU SRF funded 
section 212 projects in accordance with 
the approved environmental reYiew 
procedures: 

(2) Deposite.d its match on or before 
the date on which each quarterly grant 
payment was made; 

(3) Assured compliance with the 
requirements of§ 35.3135(f}; 

.(4) Made binding commitments to 
provide assistance equal to 120 percent 
of the amount of each grant payment 
within one year after receh;ing the grant 
payment pursuant to§ 35.3135(c): 

(5) Expended all funds in an 
expeditious and timely manner pursuant 
to§ 35.3135{d); and 

(6) First used all funds as a result of 
capitalization grants to assure 
maintenance of progress toward 
comp Ii a nee with the enforceable 
requirements of the Act pursuant to 
§ 35.3135(e). 

(c) Annual review. (1) Purpose. The 
purpose of the annual review i1 to 
assess the success of the State's 
performance of activities identified in 
the IUP and Annual Report. aod to 
determine complianoe with the terms of 
the capitalization grant agreement. The 
RA will complete the annual review 
according to the schedule established in 
the grant agreement. 

(?! R~nc access. Afte!' reas-onab!e 
notice by the RA. the State or ass•istance 
recipient must make available to the 
EPA such records as the RA reasonablv 
requires to review and determine State 
compliance with the requirements of 
title VI. The RA may conduct onsite 
visits as needed to provide adequate 
programmatic review. 

(d) A11nual audit (1) At least once a 
year the RA (through the Office of the 
Inspector General) will conduct, or 
rP.(!Uil'f! thP ~t11tP 1., hav~ i!!dep!!!?!!e.."!!!:,• 
conducted. a financial and compliance 
audit cf the SRF and t.~ operations of 
the SRF. If the State is required to have 
an independently conducted audit 
perfonned. the State may designate an 
independent auditor of the State to can-y 
out the audit or may contractually 
procure the service. 

12) The auditOI' can be a certified 
public accountant. a publk: accountant 
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licensed on or before December 31, 1970, 
or a governmental auditor who meets 
the qualification standards (Government 
Auditing Standards). In addition. the 
auditor must meet the independence 
standard as enumerated by the General 
Accounting Office and American 
Institute of Certified Public Accountants. 
The Office of the Inspector General may 
arrange for an EPA audit if the State 
fails to conduct the audit or if the State's 
review is otherwise unsatisfactory. 

(3) The audit report required under 
section 606(b) must contain an opinion 
on the financial statements of the SRF 
and its internal controls. and a report on 
compliance with title VI. 

(4) The audit report must be 
completed within one year of the end of 
the appropriate accounting period and 
submitted to the Office of the Inspector 
General within 30 days of completion. In 
cases of State conducted audits, the 
State will be notified within 90 days as 
to the acceptability of the audit report 
and its find~ngs. Audits may be done in 
conjunction with the Single Audit Act. 
(Approved by the Office of Management and 
Budget under control number 2040--0118) 

§ 35.3170 Corrective action. 
(a) Causes. If the RA determines that 

the State has not complied with 
requirements under title VI, the RA will 
notify the State of such noncompliance 
and prescribe the necessary corrective 
action. Failure to satisfy the terms of the 
capitalization grant agreement, 
including unmet conditions or 
assurances or invalid certifications, is 
grounds for a finding of noncompliance. 
In a_ddition, if the State does not manage 

the SRF in a financially sound manner 
(e.g. allows consistent and substantial 
failures of loan repayments), the RA 
may take corrective action as provided 
under this section. 

(b) RA 's course of action. In making a 
determination of noncompliance with 
the capitalization grant agreement and 
devising the corrective action, the RA 
will identify the nature and cause of the 
problems. The State's corrective action 
must remedy the specific instance of 
noncompliance and adjust program 
management to avoid noncompliance in 
the future. 

(c) Consequences .fur failure to take 
corrective actian. If within 60 duys of 
receipt of the noncompliance notice, a 
State fails to take the necessary actions 
to obtain the results required by the RA. 
or to provide an acceptable plan to 
achieve the results required, the RA 
shall withhold payments to the SRF until 
the State has taken acceptable actions. 
If the State fails to take the necessary 
corrective action deemed adequate by 
the RA within twelve months of receipt 
of the original notice, any withheld 
payments shall be deobligated and 
reallotted to other States. 

(d) Releasing payments. Once the 
State has taken the corrective action 
deemed necessary and adequate by the 
RA, the withheld payments will be 
released and scheduled payments will 
recommence. 

Appendix A-Criteria for evaluating a 
State's proposed NEPA-like process 

The following criteria will be used by the 
RA to evaluate a proposed SERP. 

(A) Legal foundation. Adequate 
documentation of the legal authority. 
including legislation, regulations or executive 
orders and/or ~ltorney General certification 
that authority exists. 

(B) Interdisciplinary approach. The 
availability of experti11e either in-house or 
otherwise accessible to the Stale Agency. 

{C) Decision documentation. A description 
of a documentation process adeqm1te lo 
explain the basis for decisions to the puhlii;. 

(DJ Public notice and participation. A 
description of the process, including roules of 
publication (e.g .. local newspapers and 
project mailing list), and use of established 

. Stale legal notification systems for notices of 
intent, and criteria for determining whether 11 

public hearing is required. The adequacy of 11 

rationale where the comment period differs 
from that under NEPA and is inconsistent 
with other State review periods. 

(El Consider altematives. The extent tci 
which the SERP will adequately consfder: 

(1) Designation of a sludy area comparable 
to the final system; 

(2) A range of feasible alternatives. 
including the no action alternative: 

(3) Direct and indirect impacts: 
(4) Present and future conditions: 
(5) Land use and other social parameters 

including recreation and open-space 
considera lions; 

{6) Consistency with population projections 
used to develop State implementation plans 
under the Clean Air Act; 

(7) Cumulative impacts including 
anticipated community growth (residential. 
commercial. institutional and industrial) 
within the project study area; and 

(8) Other anticipated public works projects 
including coordination with such projects. 

(FR Doc. 90-5842 Filed 3-1&-90; 8:45 am) 
IIIWNG CODE &580-50-II 
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38 CFB Part 800: 
Protection of Historic Properties 

Re·gulations of the 
Advisory Council on Historic Preservation 

Governing the Section 106 Review Process 

Advisory Council on Historic Preservation 
Effective October 1, 1986 



The italicized marginal annotations 
are intended to aid the reader in 
locating regulatory topics. They are 
not a part of the formal regulations. 

What § 106 requires of Federal 
agencies 

What § 11 0(f) requires of Federal 
agencies 

Accommodation of historic 
preservation concerns and 
needs of Federal undertakings 

Early integration of §106 into 
project planning 

36 CFR PART 800: 
PROTECTION OF HISTORIC PROPERTIES 

The text immediately below was published in the Federal Register on 
September 2, 1986 (51 FR 31115), as 36 CFR Part 800, "Protection of 
Historic Properties. '' These regulations govern the Section 106 review pro
cess established by the National Historic Preservation Act of 1966, as 
amended. 

SUBPART A-BACKGROUND AND POLICY 

800.1 Authorities, purposes, and participants. 

(a) Authorities. Section 106 of the National Historic Preservation 
Act requires a Federal agency head with jurisdiction over a 
Federal, federally assisted, or federally licensed undertaking to 
take into acount the effects of the agency's undertakings on prop
erties included in or eligible for the National Register of Historic 
Places and, prior to approval of an undertaking, to afford the 
Advisory Council on Historic Preservation a reasonable opportunity 
to comment on the undertaking. Section 11 O(f} of the Act requires 
that Federal agency heads, to the maximum extent possible, 
undertake such planning and actions as may be necessary to 
minimize harm to any National Historic Landmark that may be 
directly and adversely affected by an undertaking and, prior to 
approval of such undertaking, afford the Council a reasonable 
opportunity to comment. These regulations define the process 
used by a Federal agency to meet these responsibilities, com
monly called the Section 106 process. 

(b) Purposes of the Section 106 process. The Council seeks 
through the Section 106 process to accommodate historic preser
vation concerns with the needs of Federal undertakings. It is 
designed to identify potential conflicts between the two and to 
help resolve such conflicts in the public interest. The Council 
encourages this accommodation through consultation among the 
Agency Official, the State Historic Preservation Officer, and other 
interested persons during the early stages of planning. The Coun
cil regards the consultation process as an effective means for 
reconciling the interests of the consulting parties. 

Integration of the Section 106 process into the normal adminis
trative process used by agencies for project planning ensures 
early, systematic consideration of historic preservation issues. To 
this end, the Council encourages agencies to examine their 
administrative processes to see that they provide adequately for 
the efficient identification and consideration of historic properties, 
that they provide for participation by the State Historic Preserva
tion Officer and others interested in historic preservation, that they 
provide for timely requests for Council comment, and that they 
promote cost-effective implementation of the Section 106 process. 
When impediments are found to exist in the agency's admin
istrative process, the agency is encouraged to consuit with the 
Council to develop special Section 106 procedures suited to the 
agency's needs. 

1 



§ 106 participants 

Consulting parties 

Federal agency's general 
responsibilities 

SHPO's general responsibilities 

Council's general 
responsibilities 

'-·----♦-""' ___ ,.._...,..,., _,...,.;_i_ ..... ,.;_,,, 
IIILO'IO'-:)lVU /JCil~VII.;, t,J01LI\JI/JCII.IVII 

Local governments· 
participation 

(c) Participants in the Section 106 process. 

(1) Consulting parties. Consulting parties are the primary partici
pants in the Section 106 process whose responsibilities are 
defined by these regulations. Consulting parties may include: 

(i) Agency Official. The Agency Official with jurisdiction over· 
an undertaking has legal responsibility for complying with Section 
106. It is the responsibility of the Agency Official to identify and 
evaluate affected historic properties, assess an undertaking's effect 
upon them, and afford the Council its comment opportunity. The 
Agency Official may use the services of grantees, applicants, con
sultants, or designees to prepare the necessary information and 
analyses, but remains responsible for Section 106 compliance. 
The Agency Official should involve applicants for Federal 
assistance or approval in the Section 106 process as appropriate 
in the manner set forth below. 

(ii) State Historic Preservation Officer. The State Historic 
Preservation Officer coordinates State participation in the imple
mentation of the National Historic Preservation Act and is a key 
participant in the Section 106 process. The role of the State 
Historic Preservation Officer is to consult with and assist the 
Agency Official when identifying historic properties, assessing 
effects upon them. and considering alternatives to avoid or reduce 
those effects. The State Historic Preservation Officer reflects the 
interests of the State and its citizens in the preservation of their 
cultural heritage and helps the Agency Official identify those per
sons interested in an undertaking and its effects upon historic 
properties. When the State Historic Preservation Officer declines to 
participate or does not respond within 30 days to a written request 
for participation. the Agency Official shall consult with the Council, 
without the State Historic Preservation Officer, to complete the 
Section 106 process. The State Historic Preservation Officer may 
assume primary responsibility for reviewing Federal undertakings 
in the State by agreement with the Council as prescribed in Sec
tion 800. 7 of these regulations. 

(iii) Council. The Council is responsible for commenting to the 
Agency Official on an undertaking that affects historic properties. 
The official authorized to carry out the Council's responsibilities 
under each provision of the regulations is set forth in a separate, 
internal delegation of authority. 

l'l\ /nf-.ororofo,-/ n.ore'.'nnC' lntoroc-tor4 norcnnc:? ~ro thnco nrn!::lni7~-,~, '''"""'"""""'-''-' ~....,,...,v,,...,. 1,,1. ...... ,_...,,. __ ,-,-•--••..., ...,,...., ..,,,_...,..., -•::::,-•••--

tiOnS and individuals that are concerned with the effects of an 
undertaking on historic properties. Certain provisions in these 
1egu1ations require that particular ;nteresteC: persons be ;iiviteC !G 
become consulting parties under certain circumstances. In addi
tion, whenever the Agency Official, the State Historic Preservation 
Officer, and the Council, if participating, agree that active par
ticipation of an interested person will advance the objectives of 
Section 106, they may invite that person to become a consulting 
party. Interested persons may include: 

ll) Locai governmems. Locai governments are encouraged io 
take an active role in the Section 106 process when undertakings 
affect historic properties within their jurisdiction. When a local 
government has legal responsibility for Section 106 compliance 
under programs such as the Community Development Block Grant 
Program, participation as a consulting party is iequiied. When no 
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Federal applicants' participation 

Indian tribes' participation 

Public participation 

such legal responsibility exists, the extent of local government par
ticipation is at the discretion of local government officials. If the 
State Historic Preservation Officer, the appropriate local govern
ment, and the Council agree, a local government whose historic 
preservation program has been certified pursuant to Section 
101 (c)(1) of the Act may assume any of the duties that are given 
to the State Historic Preservation Officer by these regulations or 
that originate from agreements concluded under these regulations. 

(ii) Applicants for Federal assistance, permits, and licenses. 
When the undertaking subject to review under Section 106 is pro
posed by an applicant for Federal assistance or for a Federal per
mit or license, the applicant may choose to participate in the Sec
tion 106 process in the manner prescribed in these regulations. 

(iii) Indian tribes. The Agency Official, the State Historic 
Preservation Officer, and the Council should be sensitive to the 
special concerns of Indian tribes in historic preservation issues, 
which often extend beyond Indian lands to other historic proper
ties. When an undertaking will affect Indian lands, the Agency 
Official shall invite the governing body of the responsible tribe to 
be a consulting party and to concur in any agreement. When an 
Indian tribe has established formal procedures relating to historic 
preservation, the Agency Official, State Historic Preservation 
Officer, and Council shall, to the extent feasible, carry out respon
sibilities under these regulations consistent with such procedures. 
An Indian tribe may participate in activities under these regulations 
in lieu of the State Historic Preservation Officer with respect to 

· undertakings affecting its lands, provided the Indian tribe so 
requests, the State Historic Preservation Officer concurs, and the 
Council finds that the Indian tribe's procedures meet the purposes 
of these regulations. When an undertaking may affect properties of 
historic value to an Indian tribe on non-Indian lands, the consulting 
parties shall afford such tribe the opportunity to participate as 
interested persons. Traditional cultural leaders and other Native 
Americans are considered to be interested persons with respect to 
undertakings that may affect historic properties of significance to 
such persons. 

(iv) The public. The Council values the views of the public on 
historic preservation questions and encourages maximum public 
participation in the Section 106 process. The Agency Official, in 
the manner described below, and the State Historic Preservation 
Officer should seek and consider the views of the public when tak
ing steps to identify historic properties, evaluate effects, and 
develop alternatives. Public participation in the Section 106 pro
cess may be fully coordinated with, and satisfied by, public par
ticipation programs carried out by Agency Officials under the 
authority of the National Environmental Policy Act and other perti· 
nent statutes. Notice to the public under these statutes should 
adequately inform the public of preservation issues in order to 
elicit public views on such issues that can then be considered and 
resolved, when possible, in decisionmaking. Members of the 
public with interests in an undertaking and its effects on historic 
properties should be given reasonable opportunity to have an 
active role in the Section 106 process. 
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Definitions 

"Act" 

''Agency Official'' 

"Area of potential effects" 

"Council" 

"Historic property" 

"Indian lands" 

"Indian tribe" 

"Interested person" 

"Local government" 

''National Historic Landmark'' 

"National Register" 

"National Reaister Criteria" 

"Secretary" 

800.2 Definitions. 

(a) "Act" means the National Historic Preservation Act of 1966, as 
amended, 16 U.S.C. §§ 470-470w-6. 

(b) "Agency Official" means the Federal agency head or a 
designee with authority over a specific undertaking, including any 
State or local government official who has been delegated legal 
responsibility for compliance with Section 106 and Section 11 O(f) 
in accordance with law. 

(c) "Area of potential effects" means the geographic area or areas 
within which an undertaking may cause changes in the character 
or use of historic properties, if any such properties exist. · 

(d) "Council" means the Advisory Council on Historic Preservation 
or a Council member or employee designated to act for the 
Council. 

(e) "Historic property" means any prehistoric or historic district, 
site, building, structure, or object included in, or eligible for inclu
sion in, the National Register. This term includes, for the purposes 
of these regulations, artifacts, records, and remains that are 
related to and located within such properties. The term "eligible 
for inclusion in the National Register" includes both properties for
mally determined as such by the Secretary of the Interior and all 
other properties that meet National Register listing criteria. 

(f) "Indian lands" means all lands under the jurisdiction or control 
of an Indian tribe. 

(g) "Indian tribe" means the governing body of any Indian tribe, 
band, nation, or other group that is recognized as an Indian tribe 
by the Secretary of the Interior and for which the United States 
holds land in trust or restricted status for that entity or its 
members. Such term also includes any Native village corporation, 
regional corporation, and Native Group established pursuant to 
the Alaska Native Claims Settlement Act, 43 U.S.C. §1601, et seq. 

(h) "Interested person" means those organizations and individuals 
that are concerned with the effects of an undertaking on historic 
properties. 

{!) ''Loca! government'' means a city, county, paiish, township, 
municipality, borough, or other general purpose political subdivi
sion of a State. 

(j) "National Historic Landmark" means a historic property that the 
Secretary of the Interior has designated a National Historic 
Landmark. 

(k) "National Register" means the National Register of Historic 
Places maintained by the Secretary of the Interior. 

(I) ··N~tio~8~ Reg!s!er Cr!!er!~'' !"!?e~;:e !he :::-:!er:~ c~tgb:;:;:;g~ by 
the Secretary of the Interior for use in evaluating the eligibility of 
properties for ihe Nationai Register (36 CFR Part 60). 

(m) "Secretary" means the Secretary of the Interior. 
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"SHPO" 

"Undertaking" 

How the § 106 process works 

Scope of the regulations; 
alternative methods of meeting 
§ 106 requirements 

Procedural flexibility 

Timing of the § 106 process 

Allowance for nondestructive 
planning before the § 106 
process is completed 

(n) "State Historic Preservation Officer'' means the official 
appointed or designated pursuant to Section 101(b)(1) of the Act 
to administer the State historic preservation program or a 
representative designated to act for the State Historic Preservation 
Officer. 

(o) "Undertaking" means any project, activity, or program that can 
result in changes in the character or use of historic properties, if 
any such historic properties are located in the area of potential 
effects. The project, activity, or program must be under the direct 
or indirect jurisdiction of a Federal agency or licensed or assisted 
by a Federal agency. Undertakings include new and continuing 
projects, activities, or programs and any of their elements not 
previously considered under Section 106. 

SUBPART B-THE SECTION 106 PROCESS 

800.3 General. 

(a) Scope. The procedure in this subpart guides Agency Officials, 
State Historic Preservation Officers, and the Council in the conduct 
of the Section 106 process. Alternative methods of meeting Sec
tion 106 obligations are found in Section 800.7, governing review 
of untertakings in States that have entered into agreements with 
the Council for Section 106 purposes, and Section 800.13, 
governing Programmatic Agreements with Federal agencies that 
pertain to specific programs or activities. Under each of these 
methods, the Council encourages Federal agencies to reach 
agreement on developing alternatives or measures to avoid or 
reduce effects on historic properties that meet both the needs of 
the undertaking and preservation concerns. 

(b) Flexible application. The Council recognizes that the pro
cedures for the Agency Official set forth in these regulations may 
be implemented by the Agency Official in a flexible manner reflect
ing differing program requirements, as long as the purposes of 
Section 106 of the Act and these regulations are met. 

(c) Timing. Section 106 requires the Agency Official to complete 
the Section 106 process prior to the approval of the expenditure 
of any Federal funds on the undertaking or prior to the issuance 
of any license or permit. The Council does not interpret this 
language to bar an Agency Official from expending funds on or 
authorizing nondestructive planning activities preparatory to an 
undertaking before complying with Section 106, or to prohibit 
phased compliance at different stages in planning. The Agency 
Official should ensure that the Section 106 process is initiated 
early in the planning stages of the undertaking, when the widest 
feasible range of alternatives is open for consideration. The 
Agency Official should establish a schedule for completing the 
Section 106 process that is consistent with the planning and 
approval schedule for the undertaking. 
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Steps of the § 106 process 

Agency's determination of what 
information will be needed to 
complete the § 106 process 

Agency's location of historic 
properties in the project area 

Agency's evaluation of whether 
properties found are "historic" 

Agency/SHPO agreement about 
National Register eligibility of 
properties found 

800.4 Identifying historic prope·rties. 

(a) Assessing information needs. 

(1) Following a determination by the Agency Official that a pro
posed project, activity, or program constitutes an undertaking and 
after establishing the undertaking's area of potential effects, the 
Agency Official shall: 

(i) Review existing information on historic properties potentially 
affected by the undertaking, including any data concerning the 
likelihood that unidentified historic properties exist in the area of 
potential effects; 

(ii) Request the views of the State Historic Preservation Officer 
on further actions to identify historic properties that may be affected; 
and 

(iii) Seek information in accordance with agency planning pro
cesses from local governments, Indian tribes, public and private 
organizations, and other parties likely to have knowledge of or 
concerns with historic properties in the area. 

(2) Based on this assessment, the Agency Official should deter
mine any need for further actions, such as field surveys and 
predictive modeling, to identify historic properties. 

(b) Locating historic properties. In consultation with the State 
Historic Preservation Officer, the Agency ·Official shall make a 
reasonable and good faith effort to identify historic properties that 
may be affected by the undertaking and gather sufficient informa
tion to evaluate the eligibility of these properties for the National 
Register. Efforts to identify historic properties should follow the · 
Secretary's ''Standards and Guidelines for Archeology and Historic 
Preservation" (48 FR 44716) and agency programs to meet the 
requirements of Section 11 0(a)(2) of the Act. 

(c) Evaluating historical significance. 

(1) In consultation with the State Historic Preservation Officer 
and following the Secretary's Standards and Guidelines for Evalua
tion, the Agency Official shall apply the National Register Criteria 
to properties that may be affected by the undertaking and that 
have not been previously evaluated for National Register eligibility. 
Th~ n~cc~n~ nf time nr l""'h~nninn norrontinn~ nf C!-innifi""~""""'° ""'~" 
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justify reevaluation of properties that were previously determined to 
be eligible or ineligible. 

(2) If the Agency Official and the State Historic Preservation Offi
cer agree that a property is eligible under the criteria, the property 
shall be considered eligible for the National Register for Section 
106 purposes. 

(3) If the Agency Official and the State Historic Preservation 
Officer agree that the criteria are not met, the property shall be 
~~:-:s!dercd ~:::! c!:g:b~c fGr th~ ~~at;~r;o~ Rsg::;t~i' fvi Zectivii ~ OC 
purposes. 
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Disagreement about National 
Register eligibility of properties 
found 

Agency's actions if no historic 
properties are found 

Agency's actions if historic 
properties are found 

Agency's assessment of project 
effects on historic properties 
found 

Agency's use of Criteria of 
Effect 

Agency's actions if no effect is 
found 

Agency's use of Criteria of 
Adverse Effect 

Agency's actions if effects are 
not adverse 

(4) If the Agency Official and the State Historic Preservation Of
ficer do not agree, or if the Council or the Secretary so request, 
the Agency Official shall obtain a determination from the Secretary 
of the Interior pursuant to applicable National Park Service 
regulations. 

(5) If the State Historic Preservation Officer does not provide 
views, then the State Historic Preservation Officer is presumed to 
agree with the Agency Official's determination for the purpose of 
this subsection. 

(d) When no historic properties are found. If the Agency Official 
determines in accordance with Sections 800.4(a)-(c) that there are 
no historic properties that may be affected by the undertaking, the 
Agency Official shall provide documentation of this finding to the 
State Historic Preservation Officer. The Agency Official should 

· notify interested persons and parties known to be interested in the 
undertaking and its possible effects on historic properties and 
make the documentation available to the public. In these cir
cumstances, the Agency Official is not required to take further 
steps in the Section 106 process. 

(e) When historic properties are found. If there are historic prop
erties that the undertaking may affect, the Agency Official shall 
assess the effects in accordance with Section 800.5. 

800.5 Assessing effects. 

(a) Applying the Criteria of Effect. In consultation with the State 
Historic Preservation Officer, the Agency Official shall apply the 
Criteria of Effect (Section 800.9(a)} to historic properties that may 
be affected, giving consideration to the views, if any, of interested 
persons. 

(b) When no effect is found. If the Agency Official finds the 
undertaking will have no effect on historic properties, the Agency 
Official shall notify the State Historic Preservation Officer and inter
ested persons who have made their concerns known to the 
Agency Official and document the finding, which shall be available 
for public inspection. Unless the State Historic Preservation Officer 
objects within 15 days of receiving such notice, the Agency 
Official is not required to take any further steps in the Section 106 
process. If the State Historic Preservation Officer files a timely 
objection, then the procedures described in Section 800.5(c) are 
followed. 

(c) When an effect is found. If an effect on historic properties is 
found, the Agency Official, in consultation with the State Historic 
Preservation Officer, shall apply the Criteria of Adverse Effect (Sec
tion 800.9(b)) to determine whether the effect of the undertaking 
should be considered adverse. 

(d) When the effect is not considered adverse. 

(1) If the Agency Official finds the effect is not adverse, the 
Agency Official shall: 

(i) Obtain the State Historic Preservation Officer's concurrence 
with the finding and notify and submit to the Council summary 
documentation, which shall be available for public inspection; or 
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Agency's actions if effects are 
adverse 

Consultation to avoid or reduce 
adverse effects; Council 
participation is optional 

Invitation to interested persons 
to join in consultation 

Documentation needed for 
consultation 

Public notification about 
consultation 

Memorandum of Agreement 
(MOA) reached through 
consultation; MOA signatories 

(ii) Submit the finding with necessary documentation (Section 
800.B(a)) to the Council for a 30-day review period and notify the 
State Historic Preservation Officer. 

(2) If the Council does not object to the finding of the Agency 
Official within 30 days of receipt of notice, or if the Council objects 
but proposes changes that the Agency Official accepts, the 
Agency Official is not required to take any further steps in the Sec
tion 106 process other than to comply with any agreement with 
the State Historic Preservation Officer or Council concerning the 
undertaking. If the Council objects and the Agency Official does 
not agree with changes proposed by the Council, then the effect 
shall be considered as adverse. 

(e) When the effect is adverse. If an adverse effect on historic 
properties is found, the Agency Official shall notify the Council and 
shall consult with the State Historic Preservation Officer to seek 
ways to avoid or reduce the effects on historic properties. Either 
the Agency Official or the State Historic Preservation Officer may 
request the Council to participate. The Council may participate in 
the consultation without such a request. 

(1) Involving interested persons. Interested persons shall be 
invited to participate as consulting parties as follows when they so 
request: 

(i) The head of a local government when the undertaking may 
affect historic properties within the local government's jurisdiction; 

(ii) The representative of an Indian tribe in accordance with 
Section 800.1 (c)(2)(iii); 

(iii) Applicants for or holders of grants, permits, or licenses, 
and owners of affected lands; and 

(iv) Other interested persons when jointly determined 
appropriate by the Agency Official, the State Historic Preservation 
Officer, and the Council, if participating. 

(2) Documentation. The Agency Official shall provide each of 
the consulting parties with the documentation set forth in Section 
800.S(b) and such other documentation as may be developed in 
the course of consultation. 

(3) Informing the public. The Agency Official shall provide an 
adeauate oooortunitv for members of the oublic to receive infor
mation and.express .their views. The Agency Official is encouraged 
to use existing agency public involvement procedures to provide 
this opportunity The Agency Official, State Historic Preservation 
Officer, or the Council may meet with interested members of the 
public or conduct a public information meeting for this purpose. 

(4) Agreement. If the Agency Official and the State Historic 
Preservation Officer agree upon how the effects will be taken into 
account, they shall execute a Memorandum of Agreement. When 
the Council participates in the consultation, it shall execute the 
lA~P"n~r~"'""' ,rn nf _A,..rQ.Q,.,.,pn♦ -:=alf""linr, v.1ith ♦h~ Anonr-" ('\ffil"'li~I ~nr4 
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the State Historic Preservation Officer. When the Council has not 
participated in consultation, the Memorandum of Agreement shall 
be submitted to the Council for comment in accordance with Sec
tion 800.6(a). As .appropriate, the Agency Official, the State 
Historic Preservation Officer, and the Council, if participating, may 
agree to invite other consulting parties to concur in the agreement. 
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Amendments to MOA 's 

Ending consultation 

Council review of an MOA 

Documentation for MOA review 

Council comment, absent an 
MOA 

Documentation for Council 
comment, absent an MOA 

(5) Amendments. The Agency Official, the State Historic Preser
vation Officer, and the Council, if it was a signatory to the original 
agreement, may subsequently agree to an amendment to the 
Memorandum of Agreement. When the Council is not a party to 
the Memorandum of Agreement, or the Agency Official and the 
State Historic Preservation Officer cannot agree on changes to the 
Memorandum of Agreement, the proposed changes shall be sub
mitted to the Council for comment in accordance with Section 
800.6. 

(6) Ending consultation. The Council encourages Agency 
Officials and State Historic Preservation Officers to utilize the con
sultation process to the fullest extent practicable. After initiating 
consultation to seek ways to reduce or avoid effects on historic 
properties, the State Historic Preservation Officer, the Agency 
Official, or the Council, at its discretion, may state that further con
sultation will not be productive and thereby terminate the consulta
tion process. The Agency Official shall then request the Council's 
comments in accordance with Section 800.6(b) and notify all other 
consulting parties of its requests. 

800.6 Affording the Council an opportunity to comment. 

(a) Review of a Memorandum of Agreement. 

(1) When an Agency Official submits a Memorandum of Agree
ment accompanied by the documentation specified in Section 
800.8(b) and {c), the Council shall have 30 days from receipt to 
review it. Before this review period ends, the Council shall: 

(i) Accept the Memorandum of Agreement, which concludes 
the Section 106 process, and inform all consulting parties; or 

(ii) Advise the Agency Official of changes to the Memoran
dum of Agreement that would make it acceptable; subsequent 
agreement by the Agency Official, the State Historic Preservation 
Officer, and the Council concludes the Section 106 process; or 

(iii) Decide to comment on the undertaking, in which case the 
Council shall provide its comments within 60 days of receiving the 
Agency Official's submission, unless the Agency Official agrees 
otherwise. 

(2) If the Agency Official, the State Historic Preservation Officer, 
and the Council do not reach agreement in accordance with Sec
tion 800.6(a)(1 )(ii), the Agency Official shall notify the Council, 
which shall provide its comments within 30 days of receipt of 
notice. 

(b) Comment when there is no agreement. 

(1) When no Memorandum of Agreement is submitted, the 
Agency Official shall request Council comment and provide the 
documentation specified in Section 800.B(d). When requested by 
the Agency Official, the Council shall provide its comments within 
60 days of receipt of the Agency Official's request and the 
specified documentation. 
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Additional information, onsite 
inspection, public meeting, 
absent an MOA 

How the Council provides 
comments, absent an MOA 

Agency's response to Council 
comment 

Failure to carry out terms of an 
MOA 

Agency's consideration of 
Council comment 

Agency actions that preempt 
reasonable opportunity for 
Council comment 

Public objection to agency 
determinations about whether 
historic properties or effects are 
present 

(2) The Agency Official shall make· a good faith effort to provide 
reasonably available additional information concerning the under
taking and shall assist the Council in arranging an onsite inspec
tion and public meeting when requested by the Council. 

(3) The Council shall provide its comments to the head of the 
agency requesting comment. Copies shall be provided to the 
State Historic Preservation Officer, interested persons, and others 
as appropriate. 

(c) Response to Council comment. 

(1) When a Memorandum of Agreement becomes final in 
accordance with Section 800.6(a)(1)(i) or (ii), the Agency Official 
shall carry out the undertaking in accordance with the tE~rms of the 
agreement. This evidences fulfillment of the agency's Seiction 106 
responsibilities. Failure to carry out the terms of a Memorandum of 
Agreement requires the Agency Official to resubmit the undertak
ing to the Council for comment in accordance with Section 800.6. 

(2) When the Council has commented pursuant to Section 
800.6(b), the Agency Official shall consider the Council'8 com-

. ments in reaching a final decision on the proposed undi3rtaking. 
The Agency Official shall report the decision to the Council, and if 
possible, should do so prior to initiating the undertaking. 

(d) Foreclosure of the Council's opportunity to comment. 

(1) The Council may advise an Agency Official that it considers 
the agency has not provided the Council a reasonable c,pportunity 
to comment. The decision to so advise the Agency Official will be 
reached by a majority vote of the Council or b)' a majority vote of 
a panel consisting of three or more Council members with the 
concurrence of the Chairman. 

(2) The Agency Official will be given notice and a reasonable 
opportunity to respond prior to a proposed Council determination 
that the agency has foreclosed the Council's opportunity to 
comment. 

(e) Public requests to the Council. 

(1) When requested by any person, the Council shall consider 
an Agency Official's finding under Sections 800.4(b), 80Cl.4(c), 
800.4(d), or 800.S(b) and, within 30 days of receipt of the request, 
advise the Agency Official, the State Historic Preservation Officer, 
and the person making the request of its views of the A~1ency 
Official's finding. 

(2) In light of the Council views, the Agency Official should 
reconsider the finding. However, an inquiry to the Council will not 
suspend action on an undertaking. 

(3) When the finding concerns the eligibility of a property for the 
National Register, the Council shall refer the matter to thei 
Secretary. 
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Substitute review processes 
developed by States for § 106 
review 

Council review of a proposed 
substitute State review process 

SHPO/Council consultation 
about a proposed substitute 
State review process 

800. 7 Agreements with States tor Section 106 reviews. 

(a) Establishment of State agreements. 

(1) Any State Historic Preservation Officer may enter into an 
agreement with the Council to substitute a State review process 
for the procedures set forth in these regulations, provided that: 

(i) The State historic preservation program has been approved 
by the Secretary pursuant to Section 101(b}(1} of the Act; and 

(ii) The Council, after analysis of the State's review process 
and consideration of the views of Federal and State agencies, 
local governments, Indian tribes, and the public, determines that 
the State review process is at least as effective as, and no more 
burdensome than, the procedures set forth in these regulations in 
meeting the requirements of Section 106. 

(2) The Council, in analyzing a State's review process pursuant 
to Section 800. 7(a)(1 )(ii), shall: 

(i} Review relevant State laws, Executive Orders, internal 
directives, standards, and guidelines; 

(ii) Review the organization of the State's review process; 

(iii) Solicit and consider the comments of Federal and State 
agencies, local governments, Indian tribes, and the public; 

(iv) Review the results of program reviews carried out by the 
Secretary; and 

(v) Review the record of State participation in the Section 106 
process. 

(3) The Council will enter into an agreement with a State under 
this section only upon determining, at minimum, that the State has 
a demonstrated record of performance in the Section 106 process 
and the capability to administer a comparable process at the State 
level. 

(4) A State agreement shall be developed through consultation 
between the State Historic Preservation Officer and the Council 
and concurred in by the Secretary before submission to the Coun
cil for approval. The Council may invite affected Federal and State 
agencies, local governments, Indian tribes, and other interested 
persons to participate in this consultation. The agreement shall: 

(i) Specify the historic preservation review process employed 
in the State, showing that this process is at least as effective as, 
and no more burdensome than, that set forth in these regulations; 

(ii) Establish special provisions for participation of local 
governments or Indian tribes in the review of undertakings falling 
within their jurisdiction, when appropriate; 

(iii) Establish procedures·for public participation in the State 
review process; 

(iv) Provide for Council review of actions taken under its 
terms, and for appeal of such actions to the Council; and 

(v) Be certified by the Secretary as consistent with the 
Secretary's "Standards and Guideiines for Archeoiogy and Historic 
Preservation.'' 
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Agency's use of substitute State 
review processes 

Monitoring or terminating 
substitute State review 
processes 

Documentation for finding of no 
adverse effect 

(5) Upon concluding a State agreement, the Council shall 
publish notice of its execution in the Federal Register and make 
copies of the State agreement available to all Federal agencies. 

(b) Review of undertakings when a State agreement is in effect. 

(1) When a State agreement under Section 800. 7(a) is in effect, 
an Agency Official may elect to comply with the State review pro
cess in lieu of compliance with these regulations. 

(2) At any time during review of an undertaking under a State 
agreement, an Agency Official may terminate such review and 
comply instead with Sections 800.4 through 800.6 of these 
regulations. 

(3) At any time during review of an undertaking under a State 
agreement, the Council may participate. Participants are encour
aged to draw upon the Council's expertise as appropriate. 

(c) Monitoring and termination of State agreements. 

(1) The Council shall monitor activities carried out under State 
agreements, in coordination with the Secretary of the Interior's 
approval of State programs under Section 101 (b)(1) of the Act. 
The Council may request that the Secretary monitor such activities 
on its behalf. 

(2) The Council may terminate a State agreement after consulta
tion with the State Historic Preservation Officer and the Secretary . 

. (3) An agreement may be terminated by the State Historic 
Preservation Officer. 

(4) When a State agreement is terminated pursuant to Section 
800. 7(c)(2) and (3), such termination shall have no effect on under
takings for which review under the agreement was complete or in 
progress at the time the termination occurred. 

800.8 Documentation requirements. 

(a) Finding of no adverse effect. The purpose of this documenta
tion is to provide sufficient information to explain how the Agency 
Official reached the finding of no adverse effect. The required 
documentation is as follo'.vs: 

(1) A description of the undertaking, including photographs, 
maps, ai1d drav,ings, as :1ecessa~~1

; 

(2) A description of historic properties that may be affected by 
the undertaking; 

(3) A description of the efforts used to identify historic 
properties; 

{4) _fl._ S!9.!e!"!"!e!"1! of how ~nrl why the Criteria of Adverse Effect 
were found inapplicable; 

(5) The views of the State Historic Preservation Officer, affected 
local governments, Indian tribes, Federal agencies, and the public, 
if any were provided, as well as a description of the means 
employed to solicit those views. 
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Documentation required for 
consultation 

Documentation required for 
submitting a signed MOA for 
Council review 

Documentation required for 
requesting written Council 
comment, absent an MOA 

(b) Finding of adverse effect. The required documentation is as 
follows: 

(1) A description of the undertaking, including photographs, 
maps, and drawings, as necessary; 

(2) A description of the efforts to identify historic properties; 

(3) A description of the affected historic properties, using 
materials already compiled during the evaluation of significance, 
as appropriate; and 

· (4) A description of the undertaking's effects on historic 
properties. 

(c) Memorandum of Agreement. When a memorandum is sub
mitted for review in accordance with Section 800.6(a)(1), the 
documentation, in addition to that specified in Section 800.B(b), 
shall also include a description and evaluation of any proposed 
mitigation measures or alternatives that were considered to deal 
with the undertaking's effects and a summary of the views of the 
State Historic Preservation Officer and any interested persons. 

(d) Requests for comment when there is no agreement. The pur
pose of this documentation is to provide the Council with sufficient 
information to make an independent review of the undertaking's 
effects on historic properties as the basis for informed and mean
ingful comments to the Agency Official. The required documenta
tion is as follows: 

(1) A description of the undertaking. with photographs, maps, 
and drawings, as necessary; 

(2) A description of the efforts to identify historic properties; 

(3) A description of the affected historic properties, with informa
tion on the significant characteristics of each property; 

(4) A description of the effects of the undertaking on historic 
properties and the basis for the determinations; 

(5) A description and evaluation of any alternatives or mitigation 
measures that the Agency Official proposes for dealing with the 
undertaking's effects; 

(6) A description of any alternatives or mitigation measures that 
were considered but not chosen and the reasons for their 
rejection; 

(7) Documentation of consultation with the State Historic Preser
vation Officer regarding the identification and evaluation of historic 
properties, assessment of effect, and any consideration of alter
natives or mitigation measures; 

(8) A description of the Agency Official's efforts to obtain and 
consider the views of affected local governments, Indian tribes, 
and other interested persons; 

(9} The planning and approval schedule for the undertaking; 
and 
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Criteria of Effect 

Criteria of Adverse Effect 

Exceptions to the Criteria of 
Adverse Effect 

(1 O) Copies or summaries of any written views submitted to the 
Agency Official concerning the effects of the undertaking on 
historic properties and alternatives to reduce or avoid those 
effects. 

800.9 Criteria of Effect and Adverse Effect. 

(a) An undertaking has an effect on a historic property when the 
undertaking may alter characteristics of the property that may 
qualify the property for inclusion in the National Register. For the 

. purpose of determining effect, alteration to features of the prop
erty's location, setting, or use may be relevant depending on a 
property's significant characteristics and should be considered. 

(b) An undertaking is considered to have an adverse effect when 
the effect on a historic property may diminish the integrity of the 
property's location, design, setting, materials, workmanship, feel
ing, or association. Adverse effects on historic properties include, 
but are not limited to: 

(1) Physical destruction, damage, or alteration of all or part of 
the property; 

(2) Isolation of the property from or alteration of the character of 
the property's setting when that character contributes to the prop
erty's qualification for the National Register; 

(3) Introduction of visual, audible, or atmospheric elements that 
are out of character with the property or alter its setting; 

(4) Neglect of a property resulting in its deterioration or destruc
tion; and 

(5) Transfer, lease, or sale of the property. 

(c} Effects of an undertaking that Vl(OUld otherwise be found to be 
adverse may be considered as being not adverse for the purpose 
of these regulations: 

(1) When the historic property is of value only for its potential 
contribution to archeological, historical, or architectural research, 
and when such value can be substantially preserved through the 
conduct of appropriate research, and such research is conducted 
in accordance with applicable professional standards and 
guidelines; 

(2) When the undertaking Is I1mItea to me rehabiii1a1ion of 
buildings and structures and is conducted in a manner that 
preserves the historical and architectural value of affected historic 
property through conformance with the Secretary's "Standards for 
Rehabilitation and Guideline$ for Rehabilitating Historic Buildings"; 
or 

(3) When the undertaking is limit~d to the transfer, lease, or sale 
of a· historic property, and adequate restrictions or conditions are 
included to ensure preservation cf the property's sigrilficant 
historic features. 
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Special agency requirements 
for National Historic Landmarks 

Discovery of historic properties 
after a project has begun 

· Prior agency planning for 
discoveries 

Agency responsibilities absent a 
plan for discoveries 

.. 
SUBPART C-SPECIAL PROVISIONS 

800.1 0 Protecting National Historic Landmarks. 

Section 11 O(f) of the Act requires that the Agency Official, to the 
maximum extent possible, undertake such planning and actions as 
may be necessary to minimize harm to any National Historic Land
mark that may be directly and adversely affected by an undertak
ing. When commenting on such undertakings, the Council shall 
use the process set forth in Sections 800.4 through 800.6 and 
give special consideration to protecting National Historic Land
marks as follows: 

(a) Any consultation conducted under Section 800.S(e) shall 
include the Council; · 

(b) The Council may request the Secretary under Section 213 of 
the Act to provide a report to the Council detailing the significance 
of the property, describing the effects of the undertaking on the 
property, and recommending measures to avoid, minimize, or 
mitigate adverse effects; and 

(c) The Council shall report its comments, including Memoranda 
of Agreement, to the President, the Congress, the Secretary, and 
the head of the agency responsible for the undertaking. 

800.11 Properties discovered during implumentation of an 
undertaking. 

(a) Planning for discoveries. 

When the Agency Official's identification efforts in accordance with 
Section 800.4 indicate that historic properties a.re likely to be 
discovered during implementation of an undertaking, the Agency 
Official is encouraged to develop a plan for tho treatment of such 
properties if discovered and include this plan in any documenta
tion prepared to comply with Section 800.5. 

(b) Federal agency responsibilities. 

(1) When an Agency Official has completed the Section 106 
process and prepared a plan in accordance wlth Section 800.11 (a), 
the Agency Official shall satisfy the requirements of Section 106 
concerning properties discovered during impleimentation of an 
undertaking by following the plan. 

(2) When an Agency Official has completed the Section 106 
process without preparing a plan in accordani:::e with Section 
800.11 (a) and finds after beginning to carry out the undertaking 
that the undertaking will affect a previously unidentified property 
that may be eligible for inclusion in the National Register, or affect 
a known historic property in an unanticipated manner, the Agency 
Official shall afford the Council an opportunity to comment by 
choosing one of the following courses of actic,n: 

(i) Comply with Section 800.6; 
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Council comments when 
historic properties are 
discovered after a project has 
begun 

Agency actions to determine 
National Register eligibility of 
newly discovered properties 

Discovery of properties on 
Indian lands 

(ii) Develop and implement actions that take into account the 
effects of the undertaking on the property to the extent feasible 
and the comments from the State Historic Preservation Officer and 
the Council pursuant to Section 800.11 (c); or 

(iii) If the property is principally of archeological value and 
subject to the requirements of the Archeological and Historic 
Preservation Act, 16 U.S.C. §§ 469 (a)-(c), comply with that Act 
and implementing regulations instead of these regulations. 

(3) Section 106 and these regulations do not require the Agency 
Official to stop work on the undertaking. However, depending on 
the nature of the property and the undertaking's apparent effects 
on it, the Agency Official should make reasonable efforts to avoid 
or minimize harm to the property until the requirements of this sec
tion are met. 

(c) Council Comments. 

(1) When comments are requested pursuant to Section 
800.11 (b)(2)(i), the Council will provide its comments in a time con
sistent with the Agency Official's schedule, regardless of longer 
time periods allowed by these regulations for Council review. 

(2) When an Agency Offical elects to comply with Section 
800.11 (b)(2)(ii), the Agency Official shall notify the State Historic 
Preservation Officer and the Council at the earliest possible time, 
describe the actions proposed to take effects into account, and 
request the Council's comments. The Council shall provide interim 
comments to the Agency Official within 48 hours of the request 
and final comments to the Agency Official within 30 days of the 
request. 

(3) When an Agency Official complies with Section 
800.11 (b)(2)(iii), the Agency Official shall provide the State Historic 
Preservation Officer an opportunity to comment on the work 
undertaken and provide the Council with a report on the work 
after it is undertaken. 

(d) Other considerations. 

(1) When a newly discovered property has not previously been 
included in or determined eligible for the National Register, the 
Agency Official may assume the property to be eligible for pur
poses of Section 106. 

(2) When a discovery occurs and compliance with this section is 
necessary on lands unaer tne Junsa1ct1on ot an indian tribe, the 
Agency Official shall consult with the Indian tribe during implemen
tation of this section's requirements. 
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Waiver of § 106 requirements 
during disasters or declared 
emergencies 

30-day timeframe for §106 
waiver in disaster situations 

Agency's use of Programmatic 
Agreements 

Examples of projects or pro
grams suitable for Program
matic Agreements 

800.12 Emergency undertaking·s. 

(a) When a Federal agency head proposes an emergency action 
and elects to waive historic preservation responsibilities in accor
dance with 36 CFR § 78.2, the Agency Official may comply with 
the requirements of 36 CFR Part 78 in lieu of these regulations. 
An Agency Official should develop plans for taking historic prop
erties into account during emergency operations. At the request of 
the Agency Official, the Council will assist in the development of 
such plans. 

(b) When an Agency Official proposes an emergency undertaking 
as an essential and immediate response to a disaster declared by 
the President or the appropriate Governor, and Section 800.12(a) 
does not apply, the Agency Official may satisfy Section 106 by 
notifying the Council and the appropriate State Historic Preserva
tion Officer of the emergency undertaking and affording them an 
opportunity to comment within seven days if the Agency Official 
considers that circumstances permit. 

(c) For the purposes of activities assisted under Title I of the Hous
ing and Community Development Act of 1974, as amended, Sec
tion 800.12(b) also applies to an imminent threat to public health 
or safety as a result of natural disaster or emergency declared by 
a local government's chief executive officer or legislative body, 
provided that if the Council. or the State Historic Preservation Offi
cer objects, the Agency Official shall comply with Sections 800.4 
through 800.6. 

(d) This section does not apply to undertakings that will not be 
implemented within 30 days after the disaster or emergency. Such 
undertakings shall be reviewed in accordance with Sections 800.4 
through 800.6. 

800.13 Programmatic Agreements. 

(a) Application. An Agency Official may elect to fulfill an agency's 
Section 106 responsibilities for a particular program, a large or 
complex project, or a class of undertakings that would otherwise 
require numerous individual requests for comments, through a 
Programmatic Agreement. Programmatic Agreements are appro
priate for programs or projects: 

(1) When effects on historic properties are similar and repetitive 
or are multi-State or national in scope; 

(2) When effects on historic properties cannot be fully deter
mined prior to approval; 

(3) When non-Federal parties are delegated major decisionmak
ing responsibilities; 

(4) That involve development of regional or land-management 
plans; or · 

(5) That involve routine management activities at Federal 
installations. 
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Agency/Council consultation to 
reach a Programmatic 
Agreement 

Public involvement in 
Programmatic Agreement 
consultation 

Signatories of a Programmatic 
Agreement 

Effect of a Programmatic 
Agreement 

Public notification of a 
Programmatic Agreement 

Failure to carry out terms of a 
Programmatic Agreement 

Coordination of § 106 with other 
authorities 

environmental studies 

Multipurpose determinations 
and agreements 

(b) Consultation process. The Council and the Agency Official 
shall consult to develop a Programmatic Agreement. When a par
ticular State is affected, the appropriate State Historic Preservation 
Officer shall be a consulting party. When the agreement involves 
issues national in scope, the President of the National Conference 
of State Historic Preservation Officers or a designated represen
tative shall be invited to be a consulting party by the Council. The 
Council and the Agency Official may agree to invite other Federal 
agencies or others to be consulting parties or to participate, as 
appropriate. 

(c) Public involvement. The Council, with the assistance of the 
Agency Official, shall arrange for public notice and involvement 
appropriate to the subject matter and the scope of the program. · 
Views from affected units of State and local government, Indian 
tribes, industries, and organizations will be invited. 

(d) Execution of the Programmatic Agreement. After considera
tion of any comments received and reaching final agreement, the 
Council and the Agency Official shall execute the agreement. 
Other consulting parties may sign the Programmatic Agreement as 
appropriate. 

(e) Effect of the Programmatic Agreement. An approved Pro
grammatic Agreement satisfies the Agency's Section 106 respon
sibilities for all individual undertakings carried out in accordance 
with the agreement until it expires or is terminated. 

(f) Notice. The Council shall publish notice of an approved Pro
grammatic Agreement in the Federal Register and make copies 
readily available to the public. 

(g) Failure to carry out a Programmatic Agreement. If the terms 
of a Programmatic Agreement are not carried out or if such an 
agreement is terminated, the Agency Official shall comply with 
Sections 800.4 through 800.6 with regard to individual undertak
ings covered by the agreement. 

800.14 Coordination with other .authorities. 

To the extent feasible, Agency Officials, State Historic Preservation 
Officers, and the Council should encourage coordination of imple
mentation of these regulations with the steps taken to satisfy other 
historic preservation and environmental authorities by: 

!~) lnh=~ar~ting compliance with these regulations with the pro
cesses of environmental review carried out pursuant to the 
National Environmental Policy Act, and coordinating any studies 
needed to comply with these regulations with studies of related 
natural and social aspects; 

(b) Designing determinations and agreements to satisfy the terms 
not only of Section 106 and these regulations, but also the 
~c~:.::rcr:-:e~te cf e!.!ch other hi~tnrir. preservation authorities as the 
Archeological and Historic Preservation Act, the Archeological 
Resources Protection Act, Section 1 iO o: the Natio:.a! H:stcric 
Preservation Act, and Section 4(1) of the Department of Transporta
tion Act, as applicable, so that a single document can be used for 
the purposes of all such authorities; 
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Multipurpose studies -and 
surveys 

Coordinated public involvement 

Agency's use of counterpart 
regulations to substitute for 
36 CFR Part 800. 

(c) Designing and executing studies, ·surveys, and other 
information-gathering activities for planning and undertaking so 
that the resulting information and data is adequate to meet the 
requirements of all applicable Federal historic preservation 
authorities; and 

(d) Using established agency public involvement processes to 
elicit the views of the concerned public with regard to an under
taking and its effects on historic properties. 

800.15 Counterpart regulations. 

In consultation with the Council, agencies may develop counter
part regulations to carry out the Section 106 process. When con
curred in by the Council, such counterpart regulations shall stand 
in place of these regulations for the purposes of the agency's 
compliance wit_h Section 106. 
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DE='ARTMENT OF THE INTERIOR 

National Park Service 

Archeology and Historic Preservation; 
Secretary of the Interior's Standards 
and Guidelines 

AOENCY: National Park Service. Interior. 
ACTION: Notice. 

SUMMARY: This notice sets forth the 
Secretary of the Interior's Standards and 
Guidelines for Archeology and Historic 
Preservation. These standards and 
guidelines are not regulatory and do not 
set or interpret agency policy. They are 
intended to provide technical advice 
about archeological and historic 
preservation activities and methods. 
DATE! These Standards and Guidelines 
are effective on September 29. 1983. 
FOR FURTHER INFORMATION CONTACT: 
Lawrence E. Aten. Chief, Interagency 
Resources Division. National Park 
Service, United States Department of the 
Interior, Washington. D.C. 20240 (202-
343-9500). A Directory of Technical 
Information listing other sources of 
supporting information is available from 
the National Park Service. 
SUPPLEMENTARY INFORMATION: The 
Standards and Guidelines are prepared 
under the authority of Sections 101(0, 
(g), and (h). and Section 110 of the 
National Historic Preservation Act of 
1966, as amended. State Historic 
Preservation Officers: Federal 
Preservation Officers including those of 
the Department of Agriculture, 
Department of Defense, Smithsonian 
Institution and General Services 
Administration: the Advisory Council on 
Historic Preservation: the National Trust 
for Historic Preservation; and other 
interested parties were consulted during 
the development of the Standards and 
Guidelines: additional consultation with 
i.iiese a8encie11 wiii occur 1111 we 
Standards and Guidelines are tested 
during their first year of use. 

Purpose 

The proposed Standards and the 
philosophy on which they are based 
result from nearly twenty years of 
intensive preservation activities at the 
Federal, State, and tocai ieveis. 

The purposes of the Standards are: 
To organize the information gathered 

about preservation activities. 
To describe results to be achieved by 

Federal agencies, States, and others 
when planning for the identification, 
evaluatton. registration and treatment of 
historic properties. 

To integrate the diverse efforts of 
many entities performing historic 

preservation into a systematic effort to 
preserve our nation's cultural heritage. 

Uses of the Standards 

The following groups or individuals 
are encouraged to use these Standards: 

Federal agency personnel responsible 
for cultural resource management 
pursuant to Section 110 of the National 
Historic Preservation Act. as amended. 
in areas under Federal jurisdiction. A 
separate series of guidelines advising 
Federal agencies on their specific 
historic preservation activities under 
Section 110 is in preparation. 

State Historic Preservation Offices 
responsible under the National Historic 
Preservation Act, as amended. for 
making decisions about the preservation 
of historic properties in their States in 
accordance with appropriate"regulations 
and the Historic Preservation Fund 
Grants Management Manual. The State 
Historic Preservation Offices serve as 
the focal point for preservation planning 
and act as a central state-wide 
repository of collected information. 

Local governments wishing to 
establish a comprehensive approach to 
the identification, evaluation. 
registration and treatment of historic 
properties within their jurisdictions. 

Other individuals and organizations 
needing basic technical standards and 
guidelines for historic preservation 
activities. 

Organization 

This material is organized in three 
sections: Standards: Guidelines: and 
recommended technical sources, cited at 
the end of each set of guidelines. Users 
of this document are expected to consult 
the recommended technical sources to 
obtain guidance in specific cases. 

Review of the Standards and Guidelines 

The Secretary of the Interior's 
5iamiarcis for Renaoiiiiai:ian OilVl:J 
recently undergone extensive review 
and their guidelines made current after 5 
years of field use. Users and other 
interested parties are encouraged to 
submit written comments on the utility 
of these Standards and Guidelines 
except for the Rehabilitation Standards 
mentioned above. This edition will be 
thoroughly reviewed by the Nationai 
Park Service (including consultation 
with Federal and State agencies), after 
the end of its first full year of use and 
any necessary modifications will be 
made. Subsequent reviews are 
anticipated as needed. Comments 
should be sent to Chief, Interagency 
Resources Division. Nationlll Park 
Service, United States Department of the 
Interior,,Washington. D.C. 20240. 

<:.Jntents 

Standards for Preservation Planning 
Cuidelines for Preservation Planning 

Standards for ldenlification 
Cuidelines for Identification 

Standards for Evaluation 
Guidelines for Evaluation 

Standards for Registration 
Guideiines for Registration 

Standards for Historical Documentation 
Guidelines for Historical Documentation 

Standards for ArchitectW'al-and Engineering 
Documentation 

Guidelines for Architectural and 
Engineering Documentation 

Standards for Archeological Documentation 
Guidelines for Archeological 

Documentation 
Standards for Historic Preservation Projects 
Professional Qualifications Standards 
Preservation Tenninology 

Secretary of the Interior'• Standards for 
Preservation Planning 

Preservation planning is a process 
that organizes preservation activities 
(identification, evaluation. registration 
and treatment of historic properties) in a 
logical sequence. The Standards for 
Planning discuss the relatjonship among 
these activities while the remaining 
activity standards consider how each 
activity should be canied out. The 
Professional Qualifications Standards 
discuss the education and experience 
required to carry out various activities. 

The Standards for Planning outline a 
process that determines when an area 
should be examined for historic 
properties, whether an identified 
property is significant. and how a 
significant property should be treated. 

Preservation planning is based on the 
following principles: 

-Important historic properties cannot 
be replaced if they are destroyed. 
Preservation planning provides for 
conservative use of these properties, 
preserving them in place and avoiding 
harm when possible and altering or 

t -• ----• - . - --· -· ••--- __ , __ --·L--
Ut:IIU-UYUlij 1,11vpc1""uci, u,uy """'-" 

necessary. 
-If planning for the preservation of 

historic properties is to have positive 
-effects. it must begin before the 
identification of all significant properties 
has been completed. To make 
responsible decisions about historic 
properties, existing information must be 
used to the maximum extent an<i new 
information must be acquired as needed. 

-Preservation planning includes 
public participation. The planning 
process should provide a forum for open 
discussion of preservation issues. Public 
Involvement is most meaningful when it 
is used to assist in defining values of 
properties and preservation plaMing 
issues. rather than when it is limited to 
review of decisions already made. Early 



Federal Register / Vol. 48, No. 190 / Thursday, September 29, 1983 / Notices 44717 

land continuing public participation is 
essential to the broad acceptance of 
preservation planning decisions. 

Preservation plannin8 can occur at 
several levels or scales: in a project 
area: in a community; in a State as a 
whole: or in the scattered or contiguous 
landholdings·of a Federal agency. 
Depending on the scale, the planning 
process will involve different segments 
of the public and profes1Jional 
communities and the resulting plans will 
vary in detail. For example, a State 
preservation plan will likely have more 
general recommendations than a plan 
for a project area or a community. The 
planning process described in these 
Standards is flexible enough to be used 
at all levels while providing a common 
&tructure which promotes coordination· 
and minimizes duplication of effort. The 
Guidelines for Preservil'tion Planning 
contain additional information about 
how to integrate various levels of 
planning. 

Slandard I. Preservalion Planning 
Establishes Historic Contexts 

Decisions about the identification, 
evaluation, registration and treatment of, 
historic properties are most reliably 
made when the relationship of 

!individual properties to other similar 
properties is understood. Information 
about historic properties representing 
aspects of _history, architecture, 
archeology, engineering and culture 
must be collected and organized to 
define these relationships. This 
organizational framework is called a 
"historic context" The historic context 
organizes information based on a 
cultural theme and its geographical and 
chronological limits. Contexts describe 
the significant broad patterns of 
development in an· area that may be 
represented by historic properties. Tbe. 
development of historic contexts is the 
foundation for decisions about 
identification, evaluation. registration 
and treatment of historic properties. 

Standard JI. Preservation Planning Uses 
Historic Contexts To Develop-Goals and 
Priorities for the Identification, 
Evaluation, Registration and Treatment 
of Historic Properties 

A.series of preservation goals is 
systematically developed for each 
historic context to ensure that the range 
of properties representing the important 
aspects of each historic context is 
identified. evaiuated and treated. Then 
priorities are set for all goals identified 

1for each historic context-The goals with 
assigned priorities established- for each 
historic context are integrated to 
produce a coniprehensi.ve and consistent 
set ~f goals and priorities for all historic 

contexts in the geographical area of a 
planning effort.·. 

The goals for each historic context 
may change u new information 
becomes available. The overall set of 
goals and priorities are then altered in 
response to the changes in the goals and 
priorities for the individual historic 
contexts. 

Activities undertaken to meet the 
goals must be designed to deliver a 
usable product within a reasonable 
period of time. The scope of the activity 
must be defined so the work can be 
completed with available budgeted 
program resources. 

Standard III. The &suits of 
Preservation Planning Are Made 
A vai/able for Integration Into Broader 
Planning Processes 

Preservation of historic properties fa 
one element of large.- planning 
processes. Planning results, including 
goals and priorities, information about 
historic properties, and any planning 
documents, must be transmitted in a 
usable form to those responsible for 
other planning activities. Federally_,,· 
mandated historic preservation planning 
is most successfully integrated into 
project management planning at an 
early stage. Elsewhere, this integration 
is achieved by making the resul~ of 
preservation planning available to other 
governmental planning bodies and to 
private interests whose activities affect 
historic properties. 

Secretary of the Interior'• Guidelines for 
Preservation Planning 

Introduction 
These Guidelines link the Standards 

for Preservation Planning with more 
specific guidance and technical 
information. They ~escribe one 
approach to meeting the Standards for 
Preservation Planning. Agencies, 
organizations or individuals proposing 
to approach planning differently may 
wish to review their approaches with 
the National P.ark Service. 

The Gliidelines are organized as 
follows: 
Managing the Planning Proceaa 
Developing Historic Contexta . 
Developing Goala for a.Hi1toric Context 
Integrating Individual Historic Context.e-

Creeting the Preservation Plan 
Coordinating with Manqement Frameworks 
Recommended Sources of Technical 

lnfonnation 

Managing the Planning Process 
The preservation planning.process 

must include an explicit approach to 
implementation. a provision for review 
and revision of all elements. and a 
mechanism for resolving conflicts within 

the overall set of preservation goals and 
between this set ·of goals and other land 
use planning goals. It is recommended 
that the process and its products be 
described in public documents. 

Implementing the Process 

The planning process is a continuous 
cycle. To establish and maintain such a 
process, however, the process must be 
divided into manageable segments that 
can be performed within a defined 
period. such as a fiscal year or budget 
cycle. One means of Achieving this is to 
define a period of time during which all 
the preliminary steps.in the planning 
process will be completed. These 
preliminary steps would include setting 
a schedule for subsequent activities. 

&view and Revision 

Planning Is a dynamic process. It is 
expected that the content of the historic 
contexts described in Standard I and the 
goals and priorities described in 
Standard ll will be altered baaed on 
new information obtained as planning 
proceeds. The incorporation of this 
information is essential to improve the 
content of the plan and to keep it up-to
date and useful. New information must 
be reviewed regularly and . 
systematically, and the plan revised 
accordingly. 

Public Participation 

The success of the preservation 
planning process depends on how well it 
solicits and integrates the views of 
various groups. The planning process is 
directed first toward resolving conflicts 
in goals for historic preservation, and 
second toward resolving conflicts 
between historic preservation goals and 
other land-use planning goals. Public 
participation is intergral to this 
approach and includes at least ·the 
following actions: 

i. Involving historians, architectnral 
historians, archeologists, historical 
architects, folklorists and persons from 
related discipline to define, review and 
revise the historic contexts, goals and 
priorities; 

2. lnvDlving interested individuals, 
organizations and communities in the 
pla~g area· in identifying the kinds of 
historic properties that maa exist-and 
suitable protective measures: 

3. Involvir.g prospective users o! the 
preservation plan in defining issues, 
goals and priorities: 

4, Providing for coordination with 
other planning efforts at local, state, 
regional and national levels, as 
appropriate: and 
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5. Creating mechanisms for identifying 
and resolving conflicts about historic 
preservation issues. 

The development of historic contexts, 
for example, should be based on the 
professional input of all disciplines 
involved in preservation and not be 
limited to a single discipline. For 
prehistoric archeology. for example. 
data from fields such as geology, 
geomorphology and geography may also 
be needed. The individuals and 
organizations to be involved wili 
depend, in part, on those present or 
interested in the planning area. 

Documents Resulting from the Planning 
Process 

In most cases, the planning procesa 
produces documents that explain how 
the process works and that discuss the 
historic contexts and related goals and 
priorities. While the process can operate 
in the ab1ence of these documents, 
planning documents are important 
because they are the most effective 
means of communicating the process 
and its recommendations to others. · 
Plara1rlng documents also record 
decisions about historic properties. 

As various parts of the planning 
process a~ reviewed and revised to 
reflect current information, related 
documents must also be updated. 
Planning documents should be created 
in a form that can be easily revised. It is 
also recommended that the format. 
language and organization of any 
documents or other materials (visual 
aids, etc.) containing preservation 
planning information meet the needs of 
prospective users. 

Developing Historic Contexts 

General Approach 

Available info~ation about historic 
properties must i:>e ciivicieci into . 
manageable units before it can be useful . 
for planning purposes. Major decisions 
about identifying, evaluating, registering 
and treating historic properties are most 
reliably made in the context of other 
related properties, A historic context is 
an organizational forma~ that groups 
information about related historic 
properties, based on a theme, 
geogra9hic limits and chronological 
period. A single historic context 
describes one or more aspects of the 
historic development of an area. 
considering history. architecture, 
archeology, engineering and culture; and 
identifies the significant patterns that 
individual historic properties represent. 
for example, Coal Mining in 
Northeastem Pennsylvania between 
1860 and 1930. A se_t of historic contexts 

is a comprehensive summary of all 
aspects of the history of the area. 

The historic context is the comerstone 
of the planning process. The goal of 
preservation planning is to identify, 
evaluate, register and treat the full range 
of properties representing each historic 
context. rather than only one or two 
types of properties. Identification 
activiti~s are organized to ens~ that 
research and survey activities include 
properties representing all aspects of the 
historic context. Evaluation uses the 
historic context as the framework within 
which to apply the criteria for evalution 
to specific properties or property types. 
Decisions about treatment of properties 
are made 11fith the goal of treating the 
range of properties in the context. The 
use of historic contexts in organizing 
major preservation activities ensures 
that those activities result in the 
preservation of the wide variety of 
properties that represent our history, 
rather than only a small. biased sampht 
of properties. 

Historic contexts, as theoretical 
constructs, are linked to actual historic 
properties through the concept of 
property type. Property types permit the 
development of plans for identification. 
evaluation and treatment even in the 
absence of comple.te knowledge of 
individual properties. Like the historic 
context, property types are artifical 
constructs which may be revised as 
necessary. 

Historic contexts can be,developed at 
a variety of scales appropriate for locaL 
State and regional planning. Given the 
probability of historic contexts 
overlapping in an area, it is important to 
coordinate the development and use of 
contexts at all levels, Generally, the 
!::tato l-fjatnt-ir. P,,o,.,.,.,,atfon nffir.P. 

possesses the most complete body of 
information about historic properties 
and. in practice, is in the best position to 
perform this function. 

The development of historic contexts 
generally results in documents that 
describe the prehistoric processes or 
patterns that define the context. Each of 
the contexts selected should be 
developed to the point of identifying 
important property types to be useful in 
later Dreservation decision-makinsr. The 
amount of detail included in these
~11mmaries wij.! vary dependmg on the 
level (local, state, regional, or national) 
at which the contexts are developed and 
on their intended uses. For most 
planning purposes, a synopsis of the 
written description of the historic 
context is sufficienL 

Creating a Historic Context 
Generally, historic contexts should 

not be constructed so broadly as to 

include all property types under a single 
historic context or so narrowly as to 
contain only one property type per 
historic context. The following 
procedures should be followed in 
creating a historic context. 

1. Identify the concept. time period and 
geographical limits for the historic 
context 

Existing information. concepts. 
theories, models and descriptions should 
be used as the basis for defining historic 
contexts. Biases in primary and 
secondary sources should be identified 
and accounted for when existing 
information is used in defining historic 
contexts. 

The identification and description of 
historic contexts should incorporate 
contributions from all disciplines 
involved in historic preservation. The 
chronological period and geographical 
area of each historic context should be 
defined after the conceptual basis is 
established. However, there may be 
exceptions, especially in defining 
prehistoric contexts where drainage 
systems or physiographic regions often 
are outlined first. The geographical 
boundaries for historic contexts should 
not be based upon contemporary 
political, project or other contemporary 
boundaries if those boundaries do not 
coincide with historical boundaries. For 
example, boundaries for prehistoric 
contexts will have little relationship to 
contemporary city, county or state 
boundaries. 

2. Assemble the existing information 
about the historic context 

a. Collecting information: Several 
kinds ofinformation are needed to 
construct a preservation pian. 
Information about the history of the area 
encompassed by the historic context 
~---• L.- -~11.-.-.a.-..J .t--1 .... .J:- --•• 
J.UUC:fl I.IC \,,UU.lii'-'-lliiiY-t &&&lt,t,&Ww.&6&5 ~•~ 

information about historic properties 
that have already been identified. 
Existing survey or inventory entries are 
an important source of information 

·about historic properties. Other sources 
may include literature on prehistory, 
history, architecture and the 
environment; social and environmental 
1mpact assessments; couniy anc:i Siaie 
land use plans: architectural and folklife 
studies and oral histories; ethnographic 
research; State historic inventories and 
registers: technical reports prepared for 
Section 106 or other assessments of 
historic properties: and and direct 
consultation with individuals and 
organized groups. 

In addition. organizati~ns and groups 
that may liave important roles in . 
defining historic contexts and values 
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should be identified. In most cases a 
range of knowlegeable professionals 
drawn from the preservation, planning 
and academic communities will be 
available to assist in defining contexts 
and in identifying sources of 
information. In other cases, however, 
development of histpric contexts may 
occur in areas whose history or 
prehistory has not been extensively 
studied. In these situations, broad 
general historic contexts should be 
initially identified using available 
literature and expertjse, with the 
expectation that the·contexts will be 
revised and subdivided in the future as 
primary source research and field 
survey are conducted. It is also 
important to identify such sources of 
information as existing planning data, 
which is needed to establish goals for 
identification. evaluation. and 
treatment, and to identify factors that 
will affect attainment of those goals. 

The same approach for obtaining 
information is not necessarily desirable 
for all histori,c contexts. Information 
should not be gathered without first 
considering its.relative importance to 
the historic context, the cost and time 
involved. and the expertise required to 
obtain it. In many cases, for example, 

1 published sources may be used in 
writing initial definitions of historic 
contexts: archival research or field work 
may be needed for subsequent activities. 

b. Assessing infonnation: All 
information should be reviewed to 
identify bias in historic perspective, 
~ethodological approach. or area of 
coverage. For example, field surveys for 
archeological sites may have ignored 
historic archelolgical sites. or county 
land use plans may have emphasized 
only development goals. 

3. Synthesize infonnation 

The information collection and 
analysis results in a written narrative of 
the historic context This narrative 
provides a detailed synthesis of the data 
that have been collected and analyzed. 
The narrative covers the history of the 
area from the chosen perspective and 
identifies important patterns, events, 
persons or cultural values. In the 
process of identifying the important 
patterns. one should consider: 

a. Trends in area settlement and 
development. if relevant: · 

b. Aesthetic and artistic values 
embodied in architecture, constro.1ction 
technology or craftsmanahip: 

c. Research values or problems 
relevant to the historic context: social 
and physical sciences and humanities: 
and cultural interesta of local 
communities; and 

d. Intangible cultural values of ethnic 
groups and native American peoples. 

4. Define property types 
A property type is a grouping of 

individual properties based on shared 
physical or associative characteristics. 
Property types link the ideas 
incorporated in the theoretical historic 
context with actual historic properties 
that illustrate those ideaa. Property 
types defined for each historic context 
should be directly related to the 
conceptual basis of the historic context 
Property types defined for the historic 
co~text "Coal Mining in Northeastern 
Pennsylvania, 1860-1930" might include 
coal extraction and processing 
complexes; railroad and canal 
transportation systems: commercial 
districts; mine workers' housing; 
churches, social clubs and other 
community facilities reflecting the ethnic 
origins of workers: and residences and 
other properties associated with mine 
owners and other industrialists. 

a. Identify property types: The 
narrative should discuss the.kinds of 
properties expected·within ·the 
geographical limits of the context and 
group them into those property types 
most useful in representing Important 
historic trends. 
· Generally, property types should be 

defined after the historic context has 
been defined. Property types in common 

· usage ("Queen Anne houses," "mill 
buildings/' or "stratified sites") should 
not be adopted without first verifying 
their relevance to the historic contexts 
being used. · 

b. Characterize the locational 
patterns of property types: 
Generalizations about where particular 
types of properties are likely to be found 
can serve as a guide for identification 
and treatment Generalizations about 
the distribution of archeological 
properties are frequently used. The 
distribution of other historic properties 
often can be estimated based on 
recognizable historical, environmental 
or cultural factors that determined their 
location. Locational patterns of property 
types should be based upon models that 
have an explicit theoretical or historical 
basis and can be tested in the fiel~ The 
model may be the product of historical 
research and analysis ("Prior to • 
widespread use of steam power, mills 
were located on rivers and streams able 
to produce water power" or "plantation 
houses in the Mississippi Black Belt 
were located on sandy clay knolls"), or 
it may res"Qlt from sampling techniques. 
Often the resulta of statistically valid 
sample surveys can be used to describe 
the locational patterns of a . 
representative portion of properties 

belonging to a particular property type. 
Other surveys can also provide a basis 
for suggesting locational pattems if a 
diversity of historic properties was 
recorded and a variety of environmental 
zones was inspected. It is likely that-the 
identification of locational patterns will 
come from a combination of these 
sources. Expected or predicted 
locati~nal patterns of property types 
should be developed with a provision 
made for their verification. 

c. Characterize the current condition 
of property types: The expected 
condition of property types should be 
evaluated to assist in the development 
of identification, evaluation and 
treatment strategies, and to help define 
physical integrity thresholds for various 
property types. The following should be 
assessed for each property type: 

{1) Inherent characteristics of a 
property type that either contribute to or 
detract from its physical· preservation. 
For example. a property type commonly 
constructed of fragile materials is more 
likely to be deteriorated than a property 
type cons~cted of durable materials: 
structures.whose historic function or 
design limits the potential.for altematj.ve 
uses (water towers) are less likely to be 
reused than structures whose design 
allows a wider variety of other uses 
( commercial buildings. or warehouses). 

(2) Aspects of the social and natural 
environment that may affect the 
preservation or visibility of the property 
type. For example, community values 
placed on certain types of properties 
(churches, historic cemeteries) may 
result in their maintenance while the 
need to reuse valuable materials may 
stimulate the disappearance of 
properties like abandoned houses and 
barns. 

It may be most efficient to estimate of 
the condition of property types based on 
profe99ional knowledge of existing 
properties and field test these estimates 
using a small sample of properties 
representative of each type. 

5. Identify information ,needs 

Fillin8 gaps in information is an 
important element of the preservation 
plan designed for each historic contexL 
Statements of the information needed 
should be as specific as possible, 
focusing on the information needed. the 
historic context and property types it 
applies to, and why the information is 
needed to perform identification. 
evaluation. or treatment activities. 

Developing Goals for a Historic Context 
Developing Goals 

A goal is a statement of preferred 
preservation activities, which is 
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generally stated in terms of property 
types. 

The purpose of establishing 
preservation goals is to set forth a "best 
case" version of how properties in the 
historic context ihould be identified, 
evaluated. registered and treated. 
Preservation goals should be oriented 
toward the greatest possible protection 
of properties in the historic context and 
should be based on the principle that 
properties should be preserved in place 
if possible, through affirmative 
treabnents like rehabilitation. 
stabilization or restoration. Generally, 
goals will be specific to the historic 
context and will often be phrai,ed in 
terms of property types. Some of these 
goals will be related to information 
needs previously identified for the 
historic contexL Collectively, the goals 
for a historic context should be a 
coherent statement of program direction 
covering all aspects of the context. 

For each goal, a statement should be 
prepared identifying: 

1. The goal. including the context and 
property types to which the goal applies 
and the geographir.al area.in which they 
are located; 

2. The activities requited to achieve 
the goal: 

3. The moat appropriate methods or 
strategies for carrying out the activities: 

4. A schedule within which the 
activities should be completed; and 

5. The amount of effort required to 
accomplish the goal. as well as a way to 
evaluate progress toward its 
accompliahmenL 

Setting priorities for goals 
Once goals have been developed they 

need to be ranked in importance. 
Ranking involves examining each goal 
in light of a number of factors. 

1. General social, economic, political 
and environmental conditions and 
u-enda affecting (positively and 
negatively) the identification, 
evaluation. registration and treabnent of 
property types in the historic contexL 

Some property types in the historic 
context may be more directly threatened 
by deterioration. land development 
patterns, contemporary use patterns, or 
public perceptions of their value, and 
such property types should be given 
priority considera~on. 

2. Major coat or technical 
considerations affecting the 
identification. evalua·tion and treabnent 
of property types in the historic context. 

The identification or treabnent of 
some property types may be technically 
poaaible but the coat prohibitive: or • 
techniques may not currently perfected 
(for example, the identification of 
aubmei:aed sites or objects, or the 

evaluation of sites containing material 
for which dating techniques are still 
being developed). 

3. Identification, evaluation, 
registration and treabnent activities 
previously carried out for property types 
in the historic context. 

If a number of properties representing 
one aspect of a historic-context have 
been recorded or preserved, treabnent 
of additional members of that property 
type may receive lower priority than 
treatment of a property type for which 
no examples have yet been recorded or 
preserved. Thia approach ensures that 
the focus of recording or preserving all. 
elements of the historic context is 
retained, rather than limiting activities 
to preserving properties representing 
only some aspects of the contexL 

The result of considering the goals in 
light of these concerns will be a list of 
refined goals ranked in order of priority. 

Integrating Individual Cont~xts
Creating the Preservation Plan 

When historic contexts overlap 
geographically, competing goals and 
priorities must be integrated for 
effective preservation planning. The 
ranking of goals for each historic 
context must be reconciled to ensure 
tkat recommendations for one context 
do not contradict those for another. This 
important step results in an overall set 
of priorities for several historic contexts 
and a list of the activities to be 
perfonned to achieve the ranked goals. 
When applied to a specific geographical 
area, this is the preservation plan for 
thatarea. 

It is expected that in many instances 
historic contexts will overlap· 
geographically. Overlapping contexts 
are likely to occur in two 
combinations-those that were defined 
at the same scale (i.e., textile 
development in Smithtown 185~1910 
and Civil \Var 1n Smithtowt;n 1855-1870] 
and those defined at different scales 
(i.e., Civil War in Smithtown and Civil 
War in the Shenandoah Valley). The 
contexts may share the same property 
types, although the shared property 
types will probably have different levels 
of importance, or they may group the 
same properties into different property 
types, reflecting either a different acaie 
of analysis or a different historical 
perspective. 

As previously noted, many of the 
goals that the formulated for a historic 
context will focus on the property types 
defined for that context. Thus it ir 
critical that the integration of goals 
include the explicit consideration of the 
potential for shared property type 
membership by individual properties. 
For example, when the same property 

types are used by two contexts, 
reconciling the goals will require 
weighing the level of importance 
assigned to each property type. The 
degree to which integration of historic 
contexts must involve reconciling 
property types may be limited by the 
coordinated development of historic 
contexts used at various levels. 

Integration with Management 
Frameworks 

Preservation goals and priorities are 
adapted to land units through 
integration with other planning 
concerns. This integration must involve 
the resolution of conflicts that arise 
when competing resources occupy the 
same land base. Successful resolution of 
these conflicts can often be achieved 
through judicious combination of 
inventory, evaluation and treatment 
activities. Since historic properties are 
irreplaceable, these activities should be 
heavily weighted to discourage the 
destruction of significant properties and 
to be compatible with the primary land 
use. 

Recommended Sources of Technical 
lnfomration 

Resource Protection Planning Process. 
State and Plans Grants Division, 1980. 
Washington. D.C. Available from Survey and 
Planning Branch, lnteragency Resources 
Division. National Park Service, Department 
of the Interior, Washington. D.C. 20240. 
Outlines a step-by-step approach to 
implementing the f!'IOurce protection 
planning proce11. 

Resource Protection Planning Process Cose 
Studies. Available from Survey and Planning 
Branch. lnteragency Resources Division. 
National Park Service, Department of the 
Interior. Washington, D.C. 20240. Reports 
prepared by State Historic Preservation 
Offices and other using the planning process. 

Planning Theory. Andreas Faludi, 1980. 
Oxford: Pergamon Presa. Constructs a model 
:! pla:1nL9?g usi:ig cor:ce:,t= borrow!d fr!!~ 
general systems theory. 

SECRETARY OF THE INTERIOR'S 
STANDARDS FOR IDENTIFICATION 

Identification activities are 
undertaken to gather infonnation about 
historic properties in an area. The scope 
of these activities will depend on: 
cJi.iiiting knowledge about properti;;ii; 
goals for survey activities developed in 
the planning process; and current 
management needs. 

Standard/. Identification of Historic 
Properties Is Undertaken to the Degree 
Required To Make Decisions 

Archival research and survey 
activities should be designed to gather 
the infonnation nece11ary to achieve 
defined preservation goals. The 
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objectives, chosen methods and 
techniques. and expected results of the 
identification activities are specified in 
a rese,µ-cb design. These activities may 
include archival research and other 
techniques to develop historic contexts, 
sampling an area to gain a broad 
understanding of the kinds of properties 
it contains, or examining every property 
in an area as a basis for property 
specific decisions. Where possible, use 
of quantitative methods- is importanf 
because it can produce an estimate, 
whose reliability may be assessed. of 
the kinds_ of historic properties that may 
be present in the studied area. 
Identification activities should use a 
search procedure consistent with the 
management needs for infofJDation and 
the character of the area to be 
investigated. Careful selection of 
methods, techniques and level of detail 
is necessary so that the gathered 
information will provide a sound basis 
for making decisions. 

Standard II. Results of Identification 
Ac_tivitit:P are Integrated Into the 
Preservation Planning Process 

Results of identification activities are. 
reviewed for their effects on previous 
planning data. Archival research or field 
survey may refine the understanding of 
one or more historic-co_ntexts and may 
alter ~e need for.additional survey or 
study of particular property types. 
Incorporation of the results of these 
activities into the planning process is 
necessary to ensure that the planning 
process is always based on the best 
available information. 

Standard III. Identification Activities 
Include Explicit Procedures for Record
Keeping and Information Distribution 

Information gathered in identification 
activities is useful in other preservation 
planning activities only when it is · 
systematically gathered and recorded, 
and made available to those responsible 
for preser:vation planning. The results of 
identification activities should be 
reported in a format that summarizes 
the design and methods of the survey, 
provides a basis for others to review the 
results, and states-:where information on 
identified properties is maintained. 
However, sensitive information. like-the 
location of fragile resources, must be 
safeguarded from general public 
distribution. 

Secretary of the Interior's· Guidelines for 
Identification 

Introduction 

These Guidelines link the Standards 
for Identification with more specific 
guidance and technical information. The 

Guidelines outline one approach to meet 
the Standards for Identification. 
Agencies, organize tions and individµals 
proposing to approach identification 
differently may wish to review th6ir 
approaches with the Natioaal Park 
Service. 

The Guidelines are organized as 
follows: 

Role of Identification in the Plannlna 
Proceu 

. Perfonpina Identification 
lntegratlna Identification Rnulta 
Reportins Identification Retultl 
Recommended Source■ of Tec:bnical 

Information 

Role of Identification in the Planning 
Process 

Identification is undertaken for the 
purpose of locating historic properties 
and is composed of-a number of 
activities which include, but are not 
limited to archival research, informant 
interviews. field survey and analysis. 
Combinations of these activities may be 
selected and appropriate levels of effort 
assigned to produce a flexible s_eries of 
options.Generally identification 
activities will have multiple objectives, 
reflecting complex management needs. 
Within a comprehensive planning 
process, identifiC?Btion it normally 
undertaken to a~quire property-specific 
information needed to refine a particular 
historic context or to develop ·any new 
historic contexts. (See the Guidelines for· 
Preservation Planning for discussion of 
information gathering to establish plana 
and to develop historic contexts.) The 
results of identification activities are 
then integrated into the.planning 
process so that subsequent activities are 
baaed on the moat up-to-date 
information. Identification activities are 
also undertaken in the- absence of a. 
comprehensive planning process; most 
frequently aa part ·of a specific land-use 
or develo"pment project. Even lacking a 
formally developed-preservation 
planning process, the benefits of 
efficent. goal-directed research may be 
obtained by the development of 
localized historic contexts, suitable in 
scale for the project area, aa part ·of the 
background research which customarily 
occurs before field survey efforts. · 

Performing Identification 

Research Design 
Identification activities are essentially 

research activities for which a statement 
of objectives or research design should 
be prepared before work is performed. 
Within the framework of a 
comprehensive planning process, the · 
research design provides a vehicle for 
integr~ting the various activities 
performed during the Identification 

process and for ll,iking those activities 
directly to the goals and the historic 
context(s) for which those goals were 
defined. The research design stipulates 
the logical integration of historic 
context(~) and field and laboratory 
methodology. Although these tasks may 
be performed individually, they will not 
contribute to the greatest extent 
possible in increasing information on thll! 
hlatoric context unless they relate to the 
defined goals lllld to each other. 
Additionally, the _research design 
provides a focus fc>r the integration 'Jf 
interdisciplinary information. It ensures 
that tlie linkages between specialized 
activities are.real, logical and address 
the defined research questions. 
Identification activities should be guided 
by the research design and the results 
discussed in those terms. (See Reporting 
Identification Results) 

The research design should include 
the following: 

1. Objectives of the identification 
activities. For example: to characterize 
the range of historic properties in a 
region: to identify the number of 
properties associated with a context: to 
gather-information to determine which 
properties in an area are significant. 

The statement of obfectives should 
refer to current knowledge about the 
historic contexts or property types, 
based on background research or 
assessments of previous research. It 
should clearly define the physical extent. 
of the area to be Qivestigated and the 
amount and kinds of information to be 
gathered about properties in the area. 

2. Methods to be used to obtain -the 
information. For example: archival 
research or field survey.-Research · 
methods should be clearly and 
specifically related to research 
problema. 

Archival research or survey methods 
should be careJully explained so that 
others- using the gathered information 
can understand how the information 
was obtained and what its possible 
limitatio~ or biases are. 

The methods should be compatfblr, 
with the past and present environmental 
character of the geographical area under 
study and the kinds of properties most 
likely to be present in the area. 

3. The expected results and the 
reasons for those expections. 

Expectations about the kind. num!:>er, 
location. character and condition of 
historic properties are generally based 
on a co~binatfi;,n of background 
research. proposed hypotheses, and 
analogy to the kinds of propertie• 
known to exisUn area, of aimllar 
environment or hiatory. 
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Archival Research 

Archival or background research is 
generally UDdertaken prior to atty field 
survey. Where identification is 
undertaken as part of a comprehenaive 
planning procesa, background research 
may have taken place as part of the 
development of the historic contexts 
(see the Guidelines for Preservation 
Plannins). In the absence of previously 
developed historic contexts. archival · 
research should address specific issues 
and topics. It should not duplicate 
previous work. Sources should include, 
but not be limited to, historical maps, · 
atlases, tax records. photographs, 
ethnographies, folklife documentation. 
oral histories and other studies, u well 
as standard historical reference works, 
as appropriate for the research problem. 
(See the Guidelines for Historical 
Documentation for additional • 
discussion.) 

Field Survey 

The variety·oHield survey techniques 
available, in combination with the 
varying levels ctf effort that may be 
assigned, give lP.'9af Dexibility to 
implementing field surveys. It is 
important that the selection of field 
survey techniques·and level of effort be 
responsive to the management needs 
and preservation goals that direct the 

. survey effort. 
Survey techniquea may be loosely 

grouped into two categories, according 
to their results. First are the techniques 
that result in ·the characterization of a 
region's historic properties. Such 
techniques might include "windshield" 
or walk-over surveys, with perhaps a 
limited use of sub-surface survey. For 
purpose• of these Guidelines, this kind 
of survey is termed a --re«:oMaissance." 
The second category of survey 
techniques is ihose ih11i' pennii. i.he 
identification and description of specific 
historic properties in an area: this kind 
-~ •••-•~j.• oUc~ ;! t_.~,..,f ntnto"•iva ... 

the terms "reconnaissance" and 
"intensive" are sometimes defined to 
mean particular survey techniques, 
generally with regard to prehistoric 
sites. The use of the terms here is 
general and is not intended to redefine 
the terms as they are used elsewhere. 

Reconnaissance survey might be most 
~•-LI-- ___ 1 ____ _,1 ---L-- --A.L.--.!--
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data to refme a developed historic 
context-such u checking on the 
presence or absence of expected 
property types, to define specific 
property types or·to ~timate the 
diairibuilon of historic properties iii iifi 

area. The results or regional 
characterization activities provide a 
general understanding of the historic 

properties in a particular area and 
permit manqement decisions that 
conaider the sensitivity of the area in 
terms of historic preservation concerns 
and the resulting implications for future 
land uae planning. The data should 
allow the ronnulation of estimates of the 
necessity, type and coat of further. 
identification work and-the setting of 
priorities for the individual tasks 
involved. In most cases, areas surveyed 
in this way will require resurvey if more 
complete information is needed about 
specific properties. 

A reconnaissance survey should 
document 

1. The kinds of properties looked for: 
2. The boundaries of the area 

surveyed: 
3. The method of survey, including the 

extent of survey coverage: 
4. The kinds of historic properties 

present in the surveyed area: . 
S. Specific properties that were 

identified. and the categories of 
information ·collected: and 

a. Places examined that did not 
contain historic properties. 

Intensive survey is most useful when 
it is necessary to know precisely what 
historic properties exist in a given area 
or when information sufficient for later 
evaluation and treatment decisions is 
needed on individual historic properties. 
Intensive survey clescribea the 
distribution of properties in an area: 
determines the-number, location. and 
condition of properties; determines the 
types of properties actually present 
within t1H, area: permits classification of 
individual properties: and records the 
physical extent of specific properties. 

An intensive survey should document 
1. The kinda of properties looked for: 
2. The boundaries of the area 

surveyed: 
3. The method of survey, Including an 

estimate of the extent of survey 
coverage: 

4. A record of the precise location of 
a!! 111uperllao· idau:!!!si!; au;! 

5. information on the appearance; 
significance. integrity and boundaries of 
each property sufficient to permit an 
evaluation of Its significance. 

Sampling 

Reconnaiasance or intensive survey 
methods may be employed according lo - ----•.!-- ____ ..J •• _ ,._ - • --·-- , __ _ 
Cl Oa&Ua,,u.&"5 ..,, U'-C:UI.U a 1,y VAG .......... l'G as;.au-

than-the-total project or planning area. 
Sampling can be effective when 

several loca tiona are being conaidered 
for an undertaking or when it is 
desirable to estimate the cultural 
resources of an area. In many _eaa-, 
esp~ally where large land areas are 
involved. aamp1ing can be done in 
stages. In thia approach. the rnults or 

the initial large area survey are used toj 
structure succesaiveJy smaller, more 
detailed surveys. Thia ''nesting" 
approach is an efficient technique _since 
it enables characterization of both large 
and small areaa with reduced effort. ~ 
with all investigative techniques, such 
procedures should be designed to pe~it 
an independent assesament of results. 

Various types of sample surveys can 
be conducted. including, but not limited 
to: random, stratified and systematic. 
Selection. or sample type should be 
guided by the problem the survey is 
expected to solve, the nature of the 
expected properties.and the nature of 
the area to be surveyed. 

Sample surveys may provide data to 
estimate frequencies or properties and 
types of properties within a specified 
area at various confiden~ levels. 
Selection of confidence levels should·be 
based upon the nature of the problem 
the sample survey is designed·to 
address. 

Predictive modeling 111 an application 
of basic sampling techniques that 
projects or extrapolates the number, 
cla11ei and frequencies of propcrrties in 
unsurveyed areas based on those found 
in surveyed areas. Predictive modeling 
can be-an effective tool during the early~ 
stages of planning an undertaking, for 
targeting field survey ~d for other 
management _purposea. However, the 
accuracy qf the model must be verified: 
predictions should be confirmed through 
field testing and the model redesigned 
and retested if n~cessary. 

Special survey techniques 

Special survey techniques may be 
needed in certain situations. 

Remote aeming techniques may be 
the most effectiNe way·to gather 
background environmental data, plan 
--- ..Jl-•-:1-...1 C:-1.J :-..... ..a ..... H,,., ... 
I.L&Ul'C l,H::uaucu U'G&li,& M&•liiau.e---··-· 

discover certain classes of properties, 
map sites, locate and confirm the 
!'~nr.111 i,f pJ?.dfcted site&, and define 
features within properties. Remote 
sensing techniques include aerial, 
subsurface and underwater techniques. 
Ordinarily lJie results of remote sensing 
should be verified through independent 
field inspecb'"on before making any 
evaluation or statement regarding 
frequencies or types of properties. 

Integrating Identification Resalts 

The result& of identificaticn ef!o~.z 
must be integrated into the planning 
procesa 10 that planning deciaiom are 
based on the best available informatioq 
The naw i.-ucrmantlcn i: f!.r:t aseeeeed ~ 
against the objectives of the 
identification effort ta determme 
whether the pthered lmormation meets 



Federal Register / Vol. 48. No. 190 / Thursday, September 29, 1983 / Notices 44723 

lhe defmed identification goals for the 
historic context(&): then the goals are 
adjusted accordingly. In addition. the 
historic context narrative, the definition 
of property types and the planning goals 
for evaluation and trea~ent are all 
adjusted as necessary to accommodate 
the new data. 

Reporting Identification Reaults 

Reporting of the results of 
ldentificatio11 activities should begin 
with the statement of objectives 
prepared before undertaking the survey. 
The report should respond to each of the 
major points documenting: 

1. Objectives: 
2. Area researched or surveyed: 
3. Research design or statement of 

objectives; 
4. Methods used. including the 

intensity of coverage. If the methods 
differ from those outlined in the 
statement of objectives, the reasons 
should be explained. 

s. Results: how the results met the. 
objectives: result analyala, Implications 
and recommedations: where the 
compiled information ls located. 

A summary of the survey results 
should be available for examination and 

. distribution. Identified properties should 
then be evaluated for possible inclusion 
in appropriate inventories. 

Protection of information about 
archeological sites or o·ther properties 
that may be threatened by 
dissemination of that information is 
necessary. These may include fragile 

. archeologica_l properties or properties 
such as religious sites, structures, or 
objects.whose cultural value would be 
compromised by public knowledge of 
the property's location. 

&commended Sourcea of Technical 
lnfol'l!'ation 

The Arr:heolasical Survey: Method8 qnd 
U6H. Thoma, F. King. lnteragency 
Archeolo8fcal Service■• U.S. Department or 
the Interior."1978. WaahJnston. D.C. Available 
through the ~uperintendent of Documenta. 
U.S. Government Printing Office, 
Wa1hlniton. D.C. 20402. GPO 1tock number 
024--018--00091. Written primarily for the ilan
archeolasist. thi1 publication pre1enta 
method, and objectives for archeological 
1urveya. 

Cultural R.e1011rcn Evaluation of the 
Nortllem Gulf of M11xico Contin11ntal Sh11l/. 
National Park Service, U.S. Department of the 
Interior, 1977. 

Guide/in~ for Local Surveys: A llaai6 for 
PrH11rvation Planning. Anne Derry, R Ward 
Jandl. Carol Shull and Jan Thorman. National 
Regi1ter Division. U.S. Department of the 
Interior, 1978. Wa1hington. D.C. Available 
through the Superintendent 12r Documenta. 
U.S. Cov~mment Printing Office. 
Wa1hinston. D.C. 20402. GPO 1tock number 
OZ4-0UHI0ll8-7. Cenaral pldance about 

deslpina and carrying out community 
1urvey1. 

Th11 Procfls of Fi11/d &uorch: Final 
Report on the Blue Rid,e Parlcwoy Folkllfe 
Project. American Folldife Center, 1981. 

Regional Sampling in Archeology. David 
Hunt Thoma,. Un.lver■ity of California. 
Archeological Survey Annual Report. 1968-9, 
11:87-100. 

Rllmots Senaing: A Handbook for 
Arch11a/ogi6ta and Cultural R11-.0urce 
Manag11n. tboma1 R. Lyom and Thomae 
Eugene Avery. Cultural Reaource 
Management Divi1lon. National Park Service, 
U.S. Department of the Interior. 1977. 

R.emots Senaing and Non-Dntructivt1 
Archeol"IY· Thoma, R. Lyon• and James L. 
Ebert. editora. Remote Sensing Division. 
Southwe1t Cultural Resource, Center, 
National Park Service. U.S. Department of the 
Interior and 1Jniveralty of New Mexico, 1978. 

Rllmots Senaing Experimenu in Cultural 
Resoun:e Studi116: Non-Dutructive Methoda 
of Arch11a/ogical Exploration. Survey and 
Analyai6. Thomas R. Lyam, a,aembler. 
reparta of the Chaco Center, Number Ona. 

. National Park Service, U.S. Department of the 
Interior and Univer■lty of New Mexico, 1978. 

Sampling in Archeology. Jame■ W. Mueller. 
editor. UnivenUy of Arizona Preu. 197$. 
Tucaon. Arizona. · 

Scholan m Contractors. William J. Mayer
Oaka and Alice W. Portnoy, editors. 
Cultural Rnourc:e Management Studies. U.S. 

. Department or the Interior, 197.9. 
Sedimentary Studie6 of Prehi6toric 

Archeologica/ Sites. Sherwood Gagliano, 
Charles Peanon. Richard Welmtein, Diana 
Wiseman. and Chriatopher McClendon.• 
Division of State Plana and Granta, National 
Park Service, U.S. Department of the Interior, 
1982. Wa1hinston. D.C. Available from 
Coastal Environment, Inc., 1280 Main Street. 
Baton Ro111e. Louiliana 70802. Eatablilhes 
and evaluates a method for employing 
■edimentological analy1ls in diatlngulahfna 
1ite area■ from non-1ite area, when • • 
Identifying submersed archeological 1lta1 &n 
the continental 1helf. • 

State/Survey Fort116. Available from 
lnteragency Resource Management Division. 
National Park Service, Department or the 
lnterior, Washington. D.C. Z0240. 
Characterize, cultural re1ource aurvey 
documentation methoda in State Historic 
Preurvation Office■• 

Tru611 Bridae Typn: A Guide to DaUng and 
Identifying. Donald C. Jack■on and T. Allan 
Comp. American A11ociatlon for State and 
Local History, 1977. Naahville, Tennessee. 
Technical leaflet #95. Available from 
AASLH. 708 Berry Road. Na1hvllle,, 
Tenneuee 37204. Information about 
performing survey• of biltoric bridgea and 
Identifying the types of propertie,. 
encountered. 

Secretary of the Interior's Standard, fen 
Evaluation 

Evaluation is the process of 
determining whether identified 
properties meet defined criteria of 
significance and therefore should be 
included in an inventory of historic 
properties determined to meet the 

criteria. The criteria employed vary 
depending on the inventory's use in 
resource managemenL 

Standard/. Evaluation of the 
Significance of Historic Properties Uses 
Established Criteria 

The eval~ation of historic properties 
employs criteria to determine which 
properties are significanL Criteria 
should therefore focus. on historical. 
architectural. archeological. engineering 
and cultural values, rather than on 
treatments. A statement of the minimum 
information necessary to evaluate 
properties against the criteria should be 
provided to direct infonnation gathering 
activities. 

Because the National Register of 
Historic Places is a major focus of 
preservatjon activities on the Federal. 
State and local levels, the National 
Register criteria have been widely 
adopted not only as required for Federal 
purposes, but for State and local 
inventories as well. The National 
Historic Landmark criteria and other 
criteria used for inclusion of properties 
in State historic site files are other 
examples of criteria with different 
management purposes. 

Standard II. Evaluation of Significance 
Applies the Criteria Within Historic 
Contexts 

Properties are evaluated using a 
historic context that identifies the 
significant patterns that prtlperties 
repres.mt and defines expected property 
types against which individual 
properties may be compared. Within 
this comparative framework. the criteria 
for evaluation take on particular 
meaning with regard to individual 
properties. 

Sta,ndard Ill Evaluation Results in A 
List or Inventory of Significant 
Properties That Is Consulted In 
Assigning Registration and Treatment 
Priorities 

The evaluation process and the 
subsequent development of an inventory 
of significant properties is an on-going 
activity. Evaluation of the significance 
of a property should be completed 
before registration is considered and 
before preservation treatments are 
selected. The inventory entries should • 
contain sufficient information for 
1ubsequent activities such as 
registration or treatment of properties. 
Including an evaluation statement tha~ 
makes clear the significance of the 
property within one or more bistorie 
contexts. 
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Standrml IV. Bvalustion Resulta Are 
Mads A Ni/able to tbe Publlc 

Evaluation la the basis of registration 
and treatmeal dec:iaiona. lllformation 
aboat nakaa.lima decilioa1 1hoald be 
oraaDized and availaWe fw uee by the 
general public and by those who take 
part-in deciaima about registration and 
treabllellt. Uw of appropriate eamputer
assisted data NN9-eltoald •a-put ef 
the lnlormatlell 6eeminatf011 effort. 
Senatttve infonlalh'9. howeftf, must be 
safeguaded from ,-eral public 
diatributton.. 

Secnlllry of lfae l'Dterior'1 Guidelines for 
Evalualloa 

Introduction 

Theae Guidelines linlc the Standards 
for Evaluation with- more specific · 
guidance and fedmtcal hiformation. 
These Guidelines dac:ritie one approach · 
to meetiq the Standardt for Evaluation. 
Apnciea. orpnizatiom. or individuall 
proposing to approach evaluation 
differently may wish to review their 
approach witb the National Park 
Service. 

The Guidelines are organized a, 
followe: 
The Evalauatfon ProceA 
Criteria 
Appllartfon of Criteria wtthin a Historic 

Context 
Inventory 
Recommended Sources of Technical 

Information 

The Evaluatkm Process 
·These Guidelinn deacribe principles 

for evaluatins tha aignificance of one or 
more historic properties with regard to a 
given set of criteria. 

Groups of related properties should be 
evaluated at the same time whenever 
pmulih1P~ fnp PYAmplP fnl1nuri.ng 
completion of a theme study or 
community 1urvey. 

Evaluation.1hould not be undertaken 
using documentation that may be out of . 
·date. Prior to prooeeding_with evaluation 
the current condition of the property 
should be determined and previopa 
analyses evaluated fn light ofany new 
information. 
. Evaluation must be performed by 
persona qualified by education, training 
and p_xn11n1111nr.- fn thP 11nnHt!at1nn nf tho 
criteria. Where feasible: evaluation- ~
e!!.m?!d he ;?e!'!c??!!ed !!! ccr..ecltat!=::. 
with other Individuals experienced in 
applying the relnant criteria in the 
geographical area under consideration: 
for example. the State !-'.!etor:!c · 
Preaervttion Officer -or1oc:a1 landmarks 
commi11ion. · 

Evaluation i1 completed with a 
written determination that a property ii 

or ia not significant based on provided 
information. Thia statement should be 
part ,,r the record. 

Criteria: The purpoan of evaluation 
cri .. 1bould be made clear. For 
example. the criteria may be used "to 
enlaate properties for inclusion In the 
county landmarks li1t." or "to implement 
the National Register of Historic Place• 
program." . 

For Federal cultural re90IUl:e 
manapment purposes, criteria wted to 
develop an inventory should be 
coordinated with the National Register 
criteria for evaluation u implemented in 
the approved State comprehemive 
historic preservation plan. 

Content" of Criteria: Criteria should be 
appropriate in sc:ale to the purpose of 
the evaluatio~ For example, criteria 
designed to deJcribe national 
significance should not be used as the 
basis for creating a county or State 
Inventory. Criteria should be categorical 
and not attempt to describe in detail. 
every property likely to qualify. Criteria 
should outline the disciplines or broad 
areas of concem (history, archeology, 
architectural history. engineering and 
culture, for example) included within the 
scope of the inventory: explain what 
kinda of properties •. if any, are excluded 
and the reasons for exclusion: and 
define how levels of significance are 
meaamed. if such levels are 
incorporated into the criteria. If the 
criteria are to be used in situations 
where the National Register criteria are 
also widely·ued. it is valuable to 
include a statement explaining the 
relationship of the criteria used to the 
National Register criteria, including bow 
the scope of the inventory differs from 
that defined by the ~ational Register 
criteria and how the inventory could be 
use io identify properties that meet the 
National Register criteria. 

Information Needed to Evaluate 
ft.__ __ ..--J.1-- ....._ ___ ,..__ ,_ 1 •-•·· 
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accompanied by a statement defining 
the minimum information necessary to 
evaluate properties to insure that this 
information is collected during 
identification activities intended to 
locate specific historic properties._ 
Generally, at least the following will be 
needed: 

1. Adequately developedliistoric 
contexts. including identified property 
types. (See the Guidelines for . 
Preservation Planning for discussion of 
development of historic contexts:) 

2- Sufficient iltJormatton about the 
appearance, condition end associative 
values.sf tile-property to be naluated 
to: 

a. Clas1ify ft a to property type: 

b. Compare its features or 
characteristics with those expected for 
its property type: and 

c. Defme the physical extent or the 
property and accurately locate the 
property. 

To facilitate distinguishing between 
facts and analysis. the information 
should be divided i,nto categories. 
including identification and description 
of pertinent butorical contexts: 
description of the property and its 
significance in the historical context: 
and analysis of the integrity of the 
property relative to that needed to 
represent the context 

Usually documentation need not 
include such items aa a complete title 
history or biography of every owner of a 
property, except where that infonnation 
is important in evaluating its 
significance. Information on proposed or 
potential treatments or threats, such as 
destruction of a propertY, through 
uncontrollable natural processes, is also 
not needed for evaluation. unless those 
effects are likely to occur prior to or 
durini the r,aluation. thereby altering 
the significant characteristic of the 
property. Il archeological testing or 
structural analy11i1 is needed for 
evaluation. it should not proceeded
beyond the point of providing the 
information necessary for evaluation 
and should not unnecessarily affect 
significant features or values of the 
property. 

When more information la needed: 
Evaluation cannot be conducted unless 
all necessary information is available. 
(See Information Needed to Evaluate 
Properties.) Any missing information or 
,nalysis should be identified (e.g. 
development of context or information 
on the property) as well as the specific 
acti•itiea reqilli-ad tu ubtah, tha 
information (archival research, field 
survey and testing, or laboratory 
te!ltinczl. When adP.on11tp infnrm11ttnn i11 
not 11vailable, it.i~~impo~t t~ re~~rd 
that fact 110 that evaluation will not be 
undertaken until the information can be 
obtained. In some cases needed -
information is not obtainable, for 
example. where historical records have 
been destroyed or analytical techniques 
have not been developed to date 
--•-.:-1. ,:_ --L--1--:--t _.,., __ •~ -
... _._.,.. •-- --. -..--wv•V&4.....,I. Ul.1.1.0• &,I. aA4 

evaluation-must be completed in these 
ca .. es, H is i.iilp.m1u1, ~a aclwowledge 
what information was not obtainable 
and how that missing information may 
affect the reliability of the evaluation. 

Application of the Criteria within a 
Historic Context 

The first itep in evaluation is 
considering how the ¢teria apply to the 
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particular historic contexl 11iia ls done 
by reviewing the previously developed 
narrative for the historic context and 
determining how the criteria would 
apply to properties in that context. 
based on the·important patterns, events, 
persons and cultural values identified. 
(See the discussion of the historic 
context narrative in the Guidelines for 
Preservation Planning.) This step 
includes identification of which criteria 
each property type might meet and how 
Integrity is to be evaluated for each 
property type under each criterion. 
Specific guidelines for evaluating the 
eligibility of individual properties should 
be established. These guidelines should 
outline and justify the specific physical 
characteristics or data requirements that 
an individual property must possess to 
retain integrity for the particular 
property type; and define the process by 
which revisions or additions can be 
made to the evaluation framework. 

Consideration of property type and 
intergrity: After considering how the 
criteria apply to the particular historic 
context, the evaluation process for a 
property generally includes the 
following steps: 

1. A property is classified as to the 
appropriate historic context(s) and 
property type(s). If no existins property 
type ia appropriate, a new property type 
is defined, its values identified, and the 
specific characteristics or data 
requirements are outlined and justified 
as an addition to the historic context. If 
necessary, a new historic context is 
defmed for which values and property 
types and their integrity requirements 
are identified and justified. 

2. A comparison is made between the 
existing information about the property 
and the integrity characteristics or data 
required for the property type. 

a. If the comparison shows that the 
property possesses these characteristics, 
then it is evaluated as significant for 
that historic context. The evaluation 
includes a determination that the 
property retains integrity for its type. 

b. If the comparison shows that the 
property does not meet the minimum 
requirements, one of several conclusions 
is reached: 

(t) The property is determined not 
significant because it does not retain the 
integrity defmed for the property type. 

(2) The property bas characteristics 
that ffl!IY make it significant but these 
differ from those expected for tba t 
property type i."I. that context. In this 
case, the historic context or property 
types should be reexamined and·revised 
if necessary, based on subsequent 
research and survey. 

The evaluation should state how the 
particular property meets the integrity 

requirements for its type. When a 
property is disqualified for Joas of 
integrity, the evaluation statement 
ahould focus on the kinda of integrity 
expected for the property type, those 
that are absent for the disqualified 
property, and the impact of that absence 
on the property's ability to exemplify 
architectural, historical or research 
values within a particular historic 
contexL 

The integrity of the property in its 
current condition. rather than its likely 
condition after a proposed treatment. 
should be evaluated. Factors auch aa 
structural problems, deterioration. or 
abandonment should be considered in 
the evaluation only if they have affected 
the integrity of the significant features or 
characteristics of the property. 

Inventory 
An inventory is a repository of 

information on specific properties 
evaluated al significant. 

Content: The inventory should 
include: 

1. Summaries of the important historic 
contexts. These may be in the form of an 
approve~ plan or ~alyses of historic 
contexts important in the history of the 
geographical area covered by the 
inventory. 

2. Descriptions of significant property 
types of these contexts, whether or not 
any specific properties have been 
identified. 

3: Results of reconnaissance surveys 
or other identification activities. even if 
the level of information on specific 
properties identified as-part of those 
activities is not sufficient to evaluate 
individual properties. 

4. Information on individual properties 
that was used in evaluation. 

Historic·contexta are identified by 
name, with reference to documents 
describing those contexts, or with a 
narrative statement about the context(s) 
where such documents do not exist. 

A description of the property. Part of 
this description may be a photographic 
record. 

A statement that justifies the 
significance of the property in relation to 
its context(a). 11iia statement should 
include an analysis of the integrity of 
the property. 

Bound!lries of the property. 
A record of when a property was -

evaluated and included in the inventory, 
and by whom. 

Records on demolished or altered 
properties and properties evaluated as 
not significant should be reta_ined, along 
with full description of areas surveyed, 
for the planning information these 
records provide about impacts to 
properties and about the location and 

character of non-significant properties 
to prevent redundant identification work 
at a later time. 

Maintenance: Inventory entries ahould 
be maintained so that they accmately 
represent what is known about historic 
properties in the area covered by the 
inventory. Tbi9 will inchlde new 
information gained from research and 
survey about the historic contexts. 
property types, and previoualy 
evaluated properties. aa well as 
information about newly evaluated 
properties. For individual properties. 
addition of kinda of significance. change 
in the boundaries. or lou of significance 
through demolition or alteration should 
be recorded. 

Uses and Availability: An inventory 
should be managed so that the 
information is acceaaible. Its uaefulnesa 
depends on the oqanization of 
information and on its abilty to 
incorporate new information. An. 
inventory should be structured ao that 
entries can be retrieved by locality or by
historic context. 

The availability of the inventory 
information 1hould be announced or a 
summary should be diatributed. This 
may be in the form of a list of properties 
evaluated u significant or a summary of 
the historic contexts and the kinda of 
properties in the inventory. hm!ntories 
should be avilable to managers, 
planners. and the general public at local, 
State, regional, and Federal qency 
levels. 

It is necessary to prot~t information 
about archeological sitea or other 
properties whose integrity may be 
damaged by widespread knowledge of 
their location. 1t may also be nece•ary 
to protect information on the location of 
properties such as religious sites. 
structures, or objects whose cultural 
value would be compromised by public 
knowledge of the property's location. 

Recommended Sources of TechnicaJ
Information 

How to "'1Jp}y th& National ResiBt,er 
Critera. Available tbroush the National 
Register Branch. Interqeney Resources 
Division. National Park Service. U.S. 
Department of the Interior, Washington. 
D.C. 20240. Provides detaUed technical 
information about interpretation of the 
significance and integrity criteria used_ 
by the National Register of Historic 
Places program. 

How To Series. Available through the 
National Register Branch. Interagency 
Resources Diviaion. National Parle 
Service, U.S. Department of the Interior, 
Washington. D.C. 20240. Discusses 
application of the National Regifler 
criteria for evaluation. Titlea include: 
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How To EatabU.h Boundaries for 
National Register Properties. 

How To Evaluate and Nominate 
Potential National Register Properties 
That Have Achieved Sipificance 
Within the La1t 50 Yean. 

Ho~ To Improve Quality of Photos for 
National Register Nominationa. 

Ho~ To Apply for Certification pf 
Significance Under Section 2124 of the 
Tax Reform Act of 1978. 

How To Apply for Certification of State 
and Local Statutes and Historic 
Di■tricta. 

How To Quality Historic Propertiea 
Under the New Federal Law Affective 
Easement■• 

Importance of Small, Surface, and 
Disturaed Sites as Sources of Significant 
Archeological Data. Valerie Talmage 
and Olga Chesler. Interagency 
Archeological Service 1977. Washington. 
D.C. Available &om the National 
Technical Information Service. NTIS 
Publication Number PB 130939/ AS. 
Discuaaes the role of small, surface, and 
disturbed sites u 1ources of significant 
information about a variety of 
prehistoric activities. These types of 
1ite1 are frequently ignored in the 
development of regional archeological 
research designs. 

Secretary of the Interior'■ Standard■ Fot 
Repstntioa 

Registration i1 the formal recognition 
of properties evaluated a■ significant 
Preservation benefits provided by 
variou■ rep1tration programs range 
from honorific recognition to prohibition 
of demolition or alteration of included 
properties. Some registration program■ 
provide recognition ud other broad 
benefit■ while other programa authorize --- ___ _,,,._ , ____ , --·--"'--
&u.v, ... Dt"-'-1&1'111 IVIU&O VI ., ... vr.11:n,-,,H.,I&,. 

Standard L Registration Is Conducted 
According To Stated Procedurea 

Registration of historic properties in 
the National Register of Historic Place, 
must be done in accordance with the 
National Regilter regulations pubU.hed 
in the Code of Federal Regulations, 38 
CFR eo.~tration for other li1t1 or 
purpo■n follow an e1tabli1hed proceaa 
that ii undentoocl by the public. 
...... 1 .... 1 • .lv hv t'-"•• 1 .. t • .._.t• tl.at llftaV r-------• -,1 ---- ------- --- --• 

be affected by repatration. 

Standard· 0. /l#Jgiatration lnfonnation 
Locate&, Describn and fu•tifie• the 
Significance and Phy.ical lntsgrity of a 
Historic Property 

Registers are used for plannins, 
reaearch and treatmenL They muat 
contain adequate information for u■en 
to locate a property and understand itl 
aignificance. Additional information 

may be appropriate depending on the 
intended use of the repater. 
Standard m. Rllgisfration lnforma'tion ia 
Accessible to the Public 

Information ahould be readily 
available to the public and to 
sovemment a3encies responsible for the 
preservation of hiltoric properties and 
for other Plannins needa. 
Sec:ntary of the baterlor'a Guldellus for 
Resfatntloa 
Introduction 

These Guidelinea link the Standards 
for Registration with more specific 
guidance and technical information. . 
They describe one approach to meeting 
the Standards for Registration. 
Agencies. orsanizationa. or individuals 
propo1in8 to approach registration 
differently may wiah to review their 
approach with the National Park 
Service. 

The Guidel.i1lea are orsanized u 
followa: 
Purpoae of Resiatration Prosrama 
Rqiltration Procedurea 
Documentation on Resiatend Propertiel 
Public Availability 
Recommended Source, of Technical 

Information . · 

Purpo• of Rsgistration ]!rograms 

Registration of historic properties ia 
the formal recognition of properties thet 
have been e~uated as significant 
according to written criteria. 
Registration results in an official 
inventory or U.t that serve, an 
administrative function. A variety of 
benefits or forma of protection accure to 
a registered property, ranging &om 
honorific recognition to prohibition of 
demolition or alteration. C!--- --:_..__..,. __ ----- --•--'.l'""'&Ua .11.lJIDUGI.IVU t'.IVIJ&tiil&&60 .,.w-.&W.'G 

recognition and other broad benefita or 
entitlement■, while other registrations of 
nmnerth, .. mAv. In addition. authorlz11 
more specific forms of protection. The 
application of the regiatration process 
should be a logical outgrowth of the 
Nme plannina goals and prioritiea that 
pdded the identification and evaluation 
actlvltlea. All regiltration prosrama· 
should ntabliah prtoritiea for 
rec:opition ofi'rheir authorized ruse of __ ___..._ -~.,a- ,,.. ,,.,._,._. __ ... , ....... , 
r•-r-•---• r-••-- •-• -~---•.a --
aemltive information; and eatabU.h a 
im.-.U. vf •Pl)r.llni du, ~n:!.lil .;r 
non-repatntlon of • property. 

&,iUl'Otlon Procedurel 
Explicit p!'OCeCIU?et me eesentt!.l 

becaue they an the means by which 
the public can undentand and 
participate in the resfatration proce11. 
Procedure, for regiatration programa 
ahould be developed by profe11ionals in 

the field of historic preaervation. in 
consultation with thoae who will uae or 
be affected by the program. Prior to 
taklns effect. procedures should be 
publiahed or circulated for comment at 
the sovemmental level at which they 
will be u■ed. (Procedures for regiatration 
of properties in the National Resiater of 
Historic Place, and the National 
Historic Landmarks U.t. for example, 
are publiahed in the Federal Repster.) 

Anyrepatrationprogramsbould 
include: 

1. A professional staff to prepare or 
asses■ the documentation: 

z. A profes■ional review, independent 
of the nominatins aource, to provide an 
impartial evaluation of the documented 
significance: 

3. Adequate notice to property 
owners, elected officials and the public 
about proposed regiltratiom and the 
effects of listing. if any; and 

4, A means of public participation. 
Professional Review: The registration 

proceaa should include an independent 
evaluation of the significance of the 
property and of the quality and 
thoroushne•• of the documetation 
supporting that significance. Such 
evaluation enaurea that significance is 
adequately justified and that 
registration documentation meets the 
tecbnical requirements of ·the 
registratio~ procesa. 

State and local preservation 
programs, concerned with both public 
and private propertiea. senerally use a 
review board. panel or commission. Thia 
level of profes■ional review has proven 
to be effective in aa1ea1ing the 
significance of properties considered for 
registration. 

Review boarda and other Jonna of 
lntf P.pP.ndP.nt N!!vt11w ■hould include 
professionals in the fields or diciplines 
included in the criteria: representativea 
of other fields or disciplines may be 
desirable to reflect other values or 
aspects of the resfater. Key personnel 
must be qualified by education, training 
or experience to accomplish their 
designated dutiea. (See the Professional 
Qualifications Standarda.) 

The ,cope of the independent review 
ahould be clearly atated in the 
Neri11b-Atlon nrncAdlll'A■ and ■hould not 
include ilauea outside the scope of the 
e:i::i!!ceb!e !;!'i!!!!fs fer ~Ya!!!Bfum ~ 
other areas apecified in the procedures. 
Generally. independeni reviewers 
should not be involved in any primary 
research or analysis related to 
properties under conaideraUon: thil 
information should be gathered and 
orsanized prior to review meeting,. 
Documentation pre■ented to the 
reviewers should be made available to 
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the public prior to review meetings or 
public hearings. Registration of 
properties should not take place until 
review of documentation bas been 
completed. 

Public Notice: Adequate notice allows 
property owners, officials and other 
interested parties to comment on 
proposed registrations prior to action by 
the independent reviewers. The degree 
of protection and control provided by a 
registration program may be a factor in 
determining what constitutes adequate 
notice. For example, adequate notice of 
proposed inclusion in honorific registers 
may be less complex than that for 
registration that results in local controls 
on alteration or demcHtion er registered 
properties. 

Notice to elected official.3 and the 
public is necessary to d!strlbute 
infer.nation about :imtenti!:l registnt!ons 
o! concem to planni.~ a:::! d~v .. lo~ment 
interests. . 

Adequate notice to property ownen 
may be accomplished th.."Ough means 
ranging from individual notification by 
mail to publication of a pub!ic notice, 
depending on the nature of the 
registration program and the number 
and character of the prope?t!es involved. 

Public notices and owner notification 
acout proposed registr.stiein .. should 
inc!uda the dates and tm:es of public 
meetings and review meefin8s, the kinda 
of cc!:lments that are appropriate, and 
how comments will be cocsidered in the 
evaluation process. The notice should 
also state where information can be 
obtained ::bout the l'esfctr!lti::n program. 
the criteria used to evaluate properties 
for inclusion. and the significance of 
specific pro;,ertier. u.-ider co?1.Sideration. 

The procedures should include a · 
means of public participation in the form 
ofsubmission: of written CGc:ments or a 
review meeting open to the public or a 
public hearing. 

The procedures should state time 
period. within which reviews, notices. 
comments. public hearings, review 
meetings and appeals will occur. The 
time periods should be short enough to 
allow for efficient recognition of historic 
properties but also allow adequate time 
for public comment and participation by 
those affected. Time periods may vary 
depending on whether activities are 
carried out at the locaL State, or 
national level. These time schedules 
should be widely circulated ao that the 
process is widely understood. 

Appeal Proce11: A means of appeal 
should be included in the registration 
process to allow for reconsideration of a 
property's incluaion. Reasons for appeal 
may range from exiatence of additional 
information about the property_ 
.upporting or refuting its 1ignificance ti:) 

administrative or procedural error. An 
appeal process should specify to whom 
an appeal may be made and how Ute 
information that is pr:,vided will be 
evaluated. The appeal procedures 
should also state the time limit. if any, 
on appealing a decision and on 
consideration of information and 
isauance of a decision by thd appeal 
authority. 

Documentation on Registared Properties 

Documentation requirements should 
be carefully weighed to provide the 
information actually needed to reach a 
registration deci11ion and should be 
made public. It should bo ~ade certain 
that identification and evaluation 
aetf•lities obtain and record the 
information necessary for registration. 
Documentation should be prepared in a 
sta.udardiud format and on materials 
that are arc:1ill'nlly stable anci easy to 
stcre and retrieve. 

Locetion: The precise location of a 
historic property must be clearly 
identified. 

Street addre11, town or vicinity, and 
county should be provided. Properties 
should alao be located on maps; these 
may be USGS mapa, county planning 
maps, or city base maps or real estate 
maps. A mu!orm system of noting 
location. such as UTM grid points or 
longitude and latitude, should 
supplement mapping. It is recommended 
that.each registration proce11 
standardize the preferred choice of 
mapa appropriate to the scope of the 
process. 

Description: An accurate description 
of a property includes a description of 
both the current and historical physical 
appearance and condition of the 
property and note■ the relevant property 
type(s) for the applicable historic 
context(s). Discussion should include 
alterations, deterioration, relocation and 
other changes to the property since its 
period of aignificance. 

Significance: A statement of 
significance should explain·why a 
property meets the criteria for inclusion 
in the register to which it has been 
non-.inated. . 

This 1tatement ahould contain at least 
3elementa: 

.1. Reference to the relevant historic 
context(s): 

2. Identification of relevant property 
types within the conteX! and their 
characteristics: and 

3. Justification that the property under 
consideration baa the characteriatica 
required to qualify it. 

Relevant hi■ toric contexts can be 
Identified throush .reference to the 
pre■ervation plaD or other document■ 
where the context■ have been 

previous!,; described or can be provided 
by a narrative disc-Jssion of the context. 
(The developmen!. of contexts and their 
use in eva,uating properties are 
discJSsed in Lite Guidelines for 
Preservation Plannir.g and the 
Guidelines for Evaluation.) A significant 
property type and its characteristics are 
identified either through reference to the 
historic contextls) or by a narrative in 
the doc-.unentation that describes 
historic contexts. Justification of a 
specific property is made by systematic 
comp&i"ison of its characteristics to 
those required for the property type. 

Boun:iaries: The delineation and 
justification of boundaries for a 
registered property are important for 
fotura t:3atmant actii,ities. It is 
expecir.lly critical when legal restraints 
or restrictions may result from the 
regiilt:'E:::o::. ~f :;::-cperties. Thus, 
bcund&ries should correspond as closely 
as pos11ible to the actual extent and 
configuratL: .. of the property and should 
be carefully selected to encompass, but' 
not exceed. the extent of the significant 
re11ource(s). The &election of boundaries 
should refiact the significant aspects of 
the property. 

Arbitrary boundaries should not be 
chosen for use of description since this 
can result in tha inclusion of unrelated 
land or in exclusion of a portion of the 
historic property. ?resent property lines 
should not be chosen as property . 
boundarie11 without careful analysis of 
whether they lire appropriate to the 
historic property. A 11ingle uru!orm 
boundary description and acreage 
should not be applied to a group or class 
of propertiell (antebellum plantations, 
for example) without examination of the 
actual extent of each property. The 
selected boundaries should be justified 
as appropriate to the historic property. 

Boundaries should be clearly and 
precisely described, using a verbal 
boundary .description, legal description. 
accurate sketch map, or lines drawn on 
&ase maps, or a combination of these 
where needed to apecify the limits of the 
property being registered. When used. 
maps should show the location of 
bulldi:igs. ot:uctures, sites or objects 
within the bou:ida.--y. 

Updat!ng In!ormation on Registered 
Properties: A change in the condition of 
the significant features of a property 
may require a change in the official 
registration record. Alteration of a 
significant architectural feature, for 
example, could mean that a property la 
no longer significant for its architectural 
design. 

Additional significance of regiatered 
properties may be identified through 
development of new historic contexts. 
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Research may reveal that a property is 
significant in other historic contexts or 
is significant at a higher level. For 
example, a property previously 
recognized as of local significance could 
be found to be of national significance. 

A change in location or condition of a 
registered property may mean that the 
property is no longer significant for the 
reasons for which it was registered and 
the property should be deleted from the 
registered lisl 

Public A vailabi1ity 

Lists of registered properties should 
be readily available for public use. and 
information on registered properties 
should be distributed dn a resular basis. 
Lists of properties registered nationally 
are distributed through publication in 
the Federal Register and to 
Congressional Offices and State Historic 
Preservation Offices. Comprehensive 
information should be stored and 
maintained for public use at designalJ!d 
national. State and local authorities 
open to the public on a regular basis. 

Information should be retrievable by 
the property name, and location, historic 
context or property type. The specific 
location of properties that may be 
threatened by dissemination of that 
information must be withheld. These 
may include fragile archeological 
properties or properties such as religious 
sites, struc~s. or objects whose 
cultural value would be compromised by 
public knowledge of the property 
location. 

Recommended Sources of Technical 
lnfonnation, 

How to Complete National Register Forms. 
National Register Division. National Park 
Service. U.S. Depannent of the Interior, 1977. 
Waahiftston. D.C. Available throush the 
SUperinienatV1i oi UO«:UiiiciiiA. US 
Government Printins Office, Washington. 
D.C. 20402. CPO Stock Number 02~ 
~-'Mus nubllcation la the standard 
reference on the documentation requirementl 
of the National Register of Historic Places 
program. 

How To Serin. Available through the 
National Register Branch, Interaseney 
Resources Divlaion. National Park Service, 
Department of the Interior 20240. These 
information 1hnt1 contain supplementary 
Information about lnterpretins the National 
Register crtteria ior evlliuauuu iw.! 
documentation requirements of the National 
Register rqistration pro8f6Jii. Tit:e lLc!..d:: 
How To Eatablish Boundarie1 for National 

Register Propertiea. 
How To Evaluate and Nominate Potential 

Natioisal Regiatcr Prop..-rtie: '!bet !-'..ave 
Achieved Slpuficance Within the Last 50 
Yean. 

How To Improve the Quality of Pbotc,srapha 
for National Regi1ter Nominationa. 

How To Apply for Certification of 
Significance Under Section %124 of the Tax 
Reform Act of 11m1. 

How To Apply for Certification of State and 
Local Statutes and Hiatoric Districts. 

How To Qualify Hiltoric Properties Under 
the New Federal Law Affectins Easements. 

Note on Documentation and Treatment 
of Historic Properties 

Documentation and treatment of 
histopc properties includes a variety of 
techniques to preserve or protect 
properties. or to document their historic 
values and information. While 
documentation activities may be appUed 
to any potentially historic property, 
generally only those properties that first 
have been evaluated as significant 
against specified criteria (such as those 
of the National Register) are treated. 
Some commonly applied treatments are 
preservation in place, rehabilitation. 
restoration and stabilization; there are 
other types of treatments also. 
Documentation and treatment may be 
applied to the same property: for 
example, archeological. historical, and 
architectural documentation may be 
prepared before a structure ia stabilized 
or before foundations or chimneys or 
other lost features are reconstructed. 

Alternatives for treatment will usually 
be available, and care should be applied 
in choosing among them. Preservation in 
place is generally preferable to moving a 
property. Over time, the preferred 
treatment for a property may change; for 
example, an archeological site intended 
for preservation in place may begin to 
erode so that a combination of 
archeological documentation and 
stabilization may be required. If a 
decision ia made that a particular 
property will not be preserved in place, 
the need for documentation must then 
be considered. 

The three sets oi ciocumiintiitiou 
standards (i.e .. the Standards for 
Historical Documentation. Standards for 
:U.w'-J.t~~!~::.! ~t ~~!!!~~!'!!!: 
Documentation. and Standards for 
Archeological Documentation) as well 
as the Standards for Historic 
Preservation Projects (Acquisition, 
Preservation. Stabilization. Protection. 
Rehabilitation. Restoration. and 
Reconstruction) describe the techniques 
of seve!al di•C!~lines to treat historic 
propemea. anu 10 Uu~uwgut u; p:-=:::-.. ·: 
information about their hiatorical 
values. The integration of planning foe 
documentation and freatment with their 
execution is accomplished In a 
statement of objectives, or research 

-design. Because both the goal. and 
appropriate methodologies are likely to 
be interdisciplinary In nature, the 
relationship among these various 

activities should be specified in the 
research design to ensure that the 
resulting documentation produces a 
comprehensive record of historic 
properties in an efficient manner. 

Secretary of the Interior's Standards for 
Historical Documentation 

Historical documentation provides 
important information related to the 
significance of a property for use by 
historians, researchers, preservationists, 
architects. and historical archeologists. 
Research is used early in planning to 
gather information needed to identify 
and evaluate properties. (These 
activities are discussed in the Standards 
and Guidelines for Preservation 
Planning and the Standards and 
Guidelines for Identification.) Historical 
documentation is also a treatment that 
can be applied in several ways to 
properties previously evaluated as 
significant it may be used in 
conjunction with other treatment 
activities (as· the basis for rehabilitation 
plans or interpretive programs, for 
example) or aa a final treatment to 
preserve information in cases of 
threatened property destruction. These 
Standards concem the use of research 
and documentation as a treatment. 

Standard l Historical Documentation 
Follows a Research Design That -
Responds to Needs Identified in the 
Planning Process 

Historical documentation is 
undertaken to make a detailed record of 
the significance of a property for 
research and interpretive purposes and 
for conse1 vation of information in cases 
of threatened property destruction. 
Documentation must have defined 
objectives so that proposed work may 
be assessed to determine whether the 
?e!!clfut.g documentation will meet needs 
identified in the planning process. The 
research design or statement of 
obiectives is a formal statement of how 
the needs identified in the pian are io oe 
addressed in a specific documentation 
projecl Thia is the framework that 
guides the selection of methods and 
evaluation of results, and specifies the 
relationship of the historical 
documentation efforts to other proposed 
treatment activities. 

::itantiaras ,,: iiision'r.ui uu~i.i,T,.ii;;;: .. ::~:: 
Employs an Appropriate Methodology 
to Obtain the lnformaiion ii.equired by 
The Research Design 

Methods -and techniques of historical 
reaearch should be chosen to obtain 
needed information in the most efficient 
way. Techniques should be carefully 
selected and the sources should be 
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recorded so that other researchers can 
verify or locate information discovered 
during the research. 
Standard III. The Results of Histarical 
Documentation Am.Assessed Against 
the Research Design and Integrated Into 
'the Plannins Process 

Documentation is one product of 
research; information satherd about the 
usefulness of the research design itself 
is another. The research results are 
assessed against the research !fesign to 
determine how well they meet the 
objectives of the research. The results 
are integrated into.the body of current 
knowledge and reviewed for their 
implications for the planning process. 
The research design is reviewed to 
determine how future research designs 
might be modµied based on the activity 
conducted. 

Standard IV. The Results of Historical . 
Documentation Are Reported and Made 
Available to the Public 

Research results must be accessible to 
prospe~tive users. Results should be 
communfcate~ to the professional 
community and the public in reports 
summarizing the documentation activity 
and identifyins the repository of
additional detailed information. The 
goal of disseminating information must 
be balanced. however •. with the need to 
protect sensitive information whose 
disclos~ might result in damage to 
properties. 

Secretary of the Interior's Guidelines for 
Historical Documentation 
Introduction 

These Guidelines link the Standards 
for Historical Documentation with more 
specific guidance and technical 
information. They describe one 
approach to meeting the Standards for 
Historical Documentation. Agencies, 
organizations or individuals proposing 
to approach historical documentation 
differently may wish to review th-,ir 
approaches with the National Park 
Service. 

The Guidelines are organized aa 
follows: 
Historical Documentation Objectives 
Research Design 
Methods 
Integrating Result, 
Reporting Results 
Recommended Source• of Technical 

lnfonna lion 

Documentation Objectives 

Documentation is a detailed record, in 
the form of a report or other written 
document, of the historical context(sJ 
and significance of a property. 
Historical research to create 

documentation uses archival material,, 
oral history techniques, ethnohistories, 
prior research contained in secondary 
sources and other sources to make a . 
detailed record of previously identified 
values or to investigate particular 
questions about the established 
~ignificance of· a property or properties. 
It is an investigative technique that may 
be employed to document associative, 
architectural. cultural or informational 
values of properties. It may be uied as a 
component of structural recording or 
archeological inveatisation,.to enable 
interpretation or to mitigate the 
anticipated loss of a property through 
conservation of information about its 
historical, architectural or archeological 
significance. Documentation generally 
results in both sreater factual 
knowledge about the specific property 
and its values, and in better 
understanding of the property in its 
historical context. In addition to 
increasing factual knowledse about a 
property.and its significance in one 
historical context, documentation may 
also serve to link the property to or· 
define its importance in other known or 
yet-to-be defined historic contexts. 

Documentation should incorporate, 
rather than duplicate. the findings of 
previous research. Research may be 
undertaken to identify bow a particular 
property fits into the work of an 
architect or builder: to analyze the 
historical relationship amons several 
properties: or to document in sreater 
detail the historical contexts of 
properties. The kinds of questions 
investigated will senerally depend on 
what is already known or understood 
and what information is needed. For 
example, documentation of a bridge 
whose technological significalice is well 
understood, but whose role in local 
transportation his~ory is not. would 
summarize the information on the 
former topic and focus research on the 
associative values of the property. The 
questions that research seeks to answer 
through deed. map or archival search. 
oral history and other techniques .may 
also relate to issues addressed in 
structural documentation or 
archeological investigation: for example, 
the reasons for and history of 
modification of a building to be the 
subject of arcbltectural-or engineerfns 
documentation. 

Research Desisn 
!-l'Jstorical documentation !s guided by 

a statement of objectives, research · 
. design or task directive prepared before 
research is performed. The research 
desfsn is a useful stateinent_of how 
proposed .work will enhance existing 
archival data and permits comparison of 

the proposed work with the results. The 
purpose of the research design fa to 
define the proposed scope of the 
documentation work and to define a set 
of expectations baied on the 
information available prior to the 
research. Generally, the research design 
aiso ensures that research methods are 
commensurate with the type, quality 
and source of expected information. 

The research design for a property 
should identify: 

1. Evaluated significance of the 
property(ies) to be investisated: 

2. Historical, architectural. 
archeological or cultural issues relevant 
to the evaluated significance of the 
property; 

3. Previous research on those issues 
and how the proposed work la related to 
existing knowle~e: 

4. The ·amount and kinds of 
information required to produce reliable 
historical analyses: 

5. -Methods to be used to. obtain the 
information: 

8. Types of sources to be investigated: 
types of personnel required: 

7. Expected results or findings based 
on available knowledge about the 
property and its context; and 

8. Relationship'of the proposed 
historical documentation to other 
proposed trea~ent activities: for 
example, recommendations on the use 
of documentation ln interpretive 
programs or other aspects of treabnent 
such as anticipated architectural, 
engineering or archeological 
documentation), 

Research Methods 

Research methods should be chosen 
based on the information needs, be 
capable of replication and be. recorded . 
so that another researcher could follow 
the same research procedure. Sources 
should be recorded so that other 
researchers can.locate or verify the 
information discovered during the 
search. · 

Use of Sources: The variety of 
available written and graphi~ materials 
and the number of individuals that can 
serve as sources, including but not 
limited to personal records, deed and 
title books, newspapers, plats. maps, 
atlases, p}iotograpbs, vital records, 
censuses, historical ·narratives, 
interviews of-individuals and secondary 
source materi~s. should be considered 
!n developing the re::earch design. Pa.'1 
of the development of the research 
desfsn la deciding what kinds of source 
materials are moat likely to contain 
needed information and at what point in 
the research procesa that information 
will be most valuable. For example, 
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often secondary sources are moat 
valuable for gatheriq bacqround 
information. while primary sources are 
more W1efu.l. to gather or confirm specific 
f"ts. The documentation goals may not 
require exhaustive investigation of 
sources, such u deed recorda or 
building permits. Research may be kept 
cost-effective by making careful 
decisions about when to use particular 
sources. thereby limiting the uae of time
consuming techniques to when 
absolutely neceaaary. Decisions about 
when to gather information may also 
affect the quality of information that ·can 
be gathered. When dealing with large 
project areas where loss of many 
properties is anticipated. it is important 
to gather information from local archival
sources and oral histories before project 
activities destroy or disperse family or 
community records and residents. 

Analysis of the accuracy and biases 
of source materials is critical in' 
analyzing the info~ation gathered from 
these sources. Maps, historical atlases 
and insurance maps should be assesaed 
like written records for errors, biases 
and omissions: for example, some ma_p 
soarcea may cmtit structures of a 
temporary nature or may not fully depict 
ethnic or minority areas. Likewise, 
building plans and architectural 
renderings may not reflect a structure as 
it was actually built. 

Analysis: Analysis should not only 
focus on the issues defined in the 
research design, but sboald also explore 
major new iHuea identified during the 
course of research or analysis. The 
documentation gathered may raise 
important issues not previoualy 
considered, and further investigation 
may be important, particularly when 
contradictory information bas been 
gathered. It is important to examine the 
implicati:,r:: ~! !h~!e !'.J?W i~ttnes to 
ensure that they are investigated in a 
balanced. way. 

Que5Uon& that shQu!d be :::n!?de?e~ 
in analyzing the information include: 

1. Has enough inform&tion been 
gathered to anwser the questions that 
were posed? 

2. Do the answers contradict one 
another? U 10, it may be necessary to 
searda for more evidence. If no 
~ddittona! evidenCf! i. available, 
judgements must be baaed on the 
available sources, weighing their biases. 
Coaf.licts of aource materials should be 
noted. 

In general, the more the researcher 
knows about du, general hiatorical 
period and setting, and limitationa of the 
source materiala under investigation, the 
better the indiv:idual ii prepared to 

evaluate the information found in the 
documentary sources investigated. Peer 
review or consultation with other 
knowledgeable individuals about the 
information and the tentative 
conclW1ions can be an important part of 
the analysis. 

Integrating ResuJls· 
The results of documentation must be 

integrated into the planning proceH io 
that planniag decisions are based on the 
best available informaiton. The new . 
information is first assessed against the 
research design to determine whether 
the gathered information meets the 
defined objectives of the researc=h. Then 
the relevant historic contexts, property 
types, and treatment goals for those 
contexts ~ all adjusted. as nece11ary, 
based on tbe historical documentation 
results. 

Reporting ResulJ.s 
Reports shmdd contam: 
1, SIIIDID&riea of the -purpoae 01 tbe 

documentation. the research design and 
methods am1 techniques of 
inve1tis4tioa. 

2. Sovcea of facta or muHyaes 10 that 
other researchers can locate the 
information in its original contexL 
Notation of any conflicts in source 
matenals ud how the individual 
performin& 1he docmnenta lion 
interpreted these. conflicts. 

3. Sources consulted, including those 
expected to contain useful information 
and those that contained no information 
about the pmperty(s). 

4. Assessment of the accuracy, biases 
. and historical' perspective of all ·aoarcea. 
This information and that identififd in 
No. 3 may be.provided in an annotated 
bibliography. 

5. Discussion of major analyses arid 
results, including conclusions regudins 
all major·reaearch isaues identified in 
the research design. as-well aa 
important issuea raised in the COU1'88 of 
research. T'ne analy1ii should be 
summarized in terms of its impact on 
interpretating the property's aipificance 
and expanding or altering the 
knowledge about the property and its 
contexL 

6. Researclaers' interpretation of 
historical events or tNnds. These 
inter-pretationa·should be clearly 
identified. 

Primary results should-be preserved 
and made accessible In some manner, 
although they need not necessarily be 
contained in ·the report. At a minimum. 
the repert should -reference the location 
of notes and analyses. 

Results of historical documentation 
should 'be made available for use in 

preservation planning and by the j 
general public. ~eport formats may vary, 
depending on the audience and the 
anticipated uses of the documentation. 
but professionally accepted rules·of 
report writing should be followed. If 
reports are of a technical nature, the 
format of the major acientific journal of 
the pertinent diacipline inay be the most 
appropriate formaL Peer review of draft 
reporta -is one means of ensuring that 
state-of-the-art tedm.ical reports are 
produced. 

Ret:ammended Sourct111 o/ Techt1ical 
Information 

Folkli/e and Fieldwork: A Layman:. 
lntrodUJ:tion to Field Technique .. Peter 
Bartil. American Folldlfe Center. 
Waahiqton. D.C.. 1979.. 

Ordinary People and Everyday Life: 
Perspective. Of! the New Social History. 
James B. ~ee and Georse RciHie Atlams, 
editon. American Alaoclation for State and 
Local History. Naahwille, Tennessee, 1983. 

The Proceu.of Fie/a Re.arch. Carl 
Flel1chhauv.and Charin K. Walfe. American 
Folldife Celltar, Wubiqtosa. D.C.. 19&1. 

&secrr:hJDa Iier.uaae Bllildinp. .Marpret 
Carter. Miaiatry of tbe EnYiromnent, Ottawa. 
Canada. 1183. 

. Secretary of the Interior's Standards for 
An:hitectunl and £ngineering: 
Dommentation 

These atandatda concern-the 
development of documentation for 
historic buildings, sites, structures and 
objects. This documentation, which 
usually consists of measured drawings, 
photographs and written data, provides 
important information on a property's 
significance for uae by acholan, 
researchers, preser,ationiats, architects, 
engineers and othen interested in 
preservina and understanding historic 
properties. C~uiiient"i.ti:m permit! 
accurate repair or reconstruction of 
part, of a property. i:ecorda existing 
.;.,ndit:itms for ea1ementa,·or m_ey 
preserYe infmmation about a property 
that is to be demolished. 

These Standards are intended for use 
in developing documentation to be 
included m the Historic American 
Building Survey (HABS) and the Historic 
American Engineering Record p-{AER) 
Collections in the Library of Congress. 
HABS/HAER. in the Nattenal Park 
Serlice. have defined soecific 
requirements for meeting these 
Standards for their coDectiona. The 
HASS/HAER requit-ements inclade ~ 
informatioc lmportmrt to dev.elopment o~ 
documentation fur other purposes such 
as State or local archives 
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tandard l Documentation Shall 
Adequately Explicate and Illustrate 
What is Significant or Valuable About 
the Historic Building, Site, Structure or 
Object Being Documented. 

The historic significance of the 
building, site, structure or object 
identified in the evaluation process 
should be conveyed by the drawinss, 
photographs and other materials that 
comprise documentation. The historicaL 
architectural, ensfneerms or cultural 
values of the property tosether with the 
pw:pose of the documentation activity 
determine the level and methods of 
documentation. Documentation 
prepared for submission to the Library 
of Congress must meet the HABS/HAER 
Guidelines. 

Standard ll Documentation Shall be 
Prepared Accurately From Reliable 
Sources With Limitations Clearly 
Stated to Permit Independent 
Verification of the Information. 

The purpose of documentation is to 
preserve an accurate record of historic 
properties that can be used in research 
and other preservation activities. To 
serve these purposes, the documentation 
~ust include information that permits 
,.ssesament of its reliability. 

Standard Ill Documentation Shall be 
Prepared on Materials That are Readily 
Reproductible, Durable and in Standard 
Sizes. 

The size and quality of documentation 
materials are important factors in the 
preservation of information for future 
use. Selection of materials should be 
based on the length of time expected for 
storage. the anticipated frequency of use 
and a size cpnvenient for storage. 

Standard W. Documentation Shall be 
Clearly and Concisely Produced. 

In order for documentation to be 
useful for future research, written 
materials must be legible and 
understandable, and graphic materials 
must contain scale information and 
location references. 

Secretary of the Interior's Guidelines for 
Architectural and Engineering 
Documentation 
Introduction 

These Guidelines link the Standards 
for Architectural and Engineering 
Documentation with more specific 
guidance and technical information. 
They describe one approach to meeting 
the Standards.for Architectural · 
EngineeringDocumentation. Agenciea, 
organizations or individuals "proposing 
to approach d~entation differently 

may wish to review their approaches 
with the National Park Service. 

The Guidelines are organized as 
follows; 
Deflnitlo1111 
Coal of Documentation 
The HASS/HAER Collectlom 
Standard I: Content 
STandard 11: Quality 
Standard ID: Materials 
Standard IV: Prenntatioa 
Architectural and Engineerina Documentation 

Prepared for Other Purpose• 
Recommended Soun:a of Technical 

Information 

Definitions 
These definitions are used in 

conjunction with these Guidelines: 
Architectural Data Form-a one page 

HABS form intended to provide 
identifying information for 
accompanying HASS documentation. 

Documentation-measured drawings. 
photographs, histories, inventory cards 
or other media that depict historic 
buildings, sites. atructurea or objects. 

Field Photography-photography, 
other than large-format photography, 
intended for the purpose of producing 
documentation. uaually 35mm. 

Field Recorde-notes of 
measurements taken. field photographs 
and other recorded information intended 
for the purpose of producing 
documentation. 

Inventory Card-a one pase form 
which includes written data. a sketched 
site plan and a 35mm contact print dry
mounted on the form. The negative, with 
a separate contact sheet and index 
should be included with the inventory• 
card. 

Large Format Phot9grapha- . 
photographa blken of historic buildings, 
sites, structures or objects where the 

. negative is a 4.X 5", 5 X 7" or 8 X 10" 
size and where the-photograph ia taken 
with appropriate means to correct 
perspective distortion. · 

Measured Drawings-drawings 
produced on HABS or HAER formats 
depicting existing conditions or other 
relevant features of historic buildings, 
sites, structures or objects. Measured 
drawings are usually produced in ink on 
archivally ,table materiaL auch aa 
mylar. 

Photocopy-A photograph._with large
format negative, of a photograph or 
drawing. . . 

Select Exi~ Drawings-drawings 
of historic buildir.p, aitea, 1tructure1 or 
objects, whether original conatruction or 
later alteration drawings that portnly or 
depict the historic value or 1ignificance. 

Sketch Plan-a fioor plan. generally 
not to exact scale although often drawn 
from meaaurementa, where the features 

are shown in proper relation and 
proportion to one another. 

Goal of Documentation 

The Historic American Buildings 
Survey (HASS) and Historic American 
Engineering Record (HAER) are the 
national histQrical architectural and 
engineering documentation programs of 
the National Park Service that promote 
documentation incorporated into the 
HABS/HAER collections in the Library 
of Congress. The goal of the collections 
is to provide architects, engineers, 
scholars, and interested members of the 
public with comprehensive 
documentation of buildings, sites, 
structures and objects significant in 
American history and the growth and 
development of the built environment. 

The HABS/HAER Collections: HABS/ 
HAER documentation usually consists 
of measured drawings, photographs and 
written data that provide a detailed 
record which reflects a property's 

.significance. Measured drawings and 
properly executed photographs act as a 
form of insurance against fires and 
natural disasters by permitting the 
repair and. if necesaary, reconstruction 
of historic structures damaged by auch 
disasters. Documentation ia used to 
provide the basis for enforcing 
preservation easement. In addition, 
documentation is often the last means of 
preservation of a property; when a 
property ia to be demolished.· its 
documentation provides future 
researchers accesa to valuable 
information that otherwise would be 
lost. . 

HABE/HAER documentation la 
developed in a number of ways. First 
and most usually, the National Park 
Service employs summer teaina of 
student architects, engineers, historians 
and architectural historians to develop 
HASS/HAER documentation under the 
supervision of National P!ll'k Service 
professionals. Second. the National Park 
ServiceproducesHABS/1-lAER 
documentation. in conjunction with 
restoration or other preservation 
treatment. of histotib buildings managed 
by the National Park Service. Third. 
Federal agencies, pursuant to Section 
110(b) of the National Historic 
Preservation Act. aa amended. record 
those historic properties to be 
demolished or substantially alte!ed as a 
result cf agancy action or assisted 
action (referred to as mitigation 
proj!lcta). Fourth. individuals and 
organizations prepare documentation to 
HABS/HAER standards and donate that 
documentation to the HABS/HAER 
collections. For each of these programs, 
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different Documentation Levels will be 
seL . 

The Standards describe the 
fundamental principles of HABS/HAER 
docum~tatioa. They are supplemented 
by otller material deecribing more 
specific guidelinea. .such as line weights 
for c:lnwings, preferred teclmique, for 
architectural photoar&Phy, and formats 
for written data. Thia technical 
·tntormatlon la found in the HABS/HAER 
Procedures Manual 

These Guidelines include important 
information about developing 
documentation for State or local 
archives. The State Historic 
Preservation Officer or the State Ubraty 
should be consulted regarding archival 
requirements· if Jhe ·documentation will 
become part of their collections. In 
establishing archives, the linportant 
queatiom Qf durability and 
reproducibility should be considered in 
relation to the purposes of the 
collection. 

Documentation prepared for ~e 
purpose of induaian in the HABS/HAER 
collections maat meet the requirementl 
below. The HABS/HAER office of the 
National Parle Service retains the right 
to refuse to accept doc:umentation for 
inclusion in the HABS/HAER 
collectiom when that documentation 
does not meet HA.BS/HAER 
requirements. as specified below. 

Standard I: Content 
1. RequirelllBnl: Documentation shall . 

adequately explicate and illustrate what 
is significant or valuable about the 
historic building. site, structure or object 
being documented. 

2. Criteria: Documentation shall meet 
one of the following documentation 
levels to be considered adequate for 
inclusion ~ the HABS/HAER 
coHectioti. 

a. Documentation Level I: 
(1) Drawings: a full set of measured 

~awi.ngs d_'"J'icting existing or historic 
conditions. 

(Z) Pbot08l'ltphs: photographs with 
large--format negatives of exterior end 
interior views: photocopies with large 
format negatives of select existing 
c:lnwinga or historic views where 
available. 

(3) Written data: history end 
i!Gswi;>tlcr-

b. Documentation Le-vel Il: 
(1) Drawings: select exi1ting drawings. 

where available, should be 
photographed with large-format 
negatives or photographically 
.eproduc:d cm mylar. 

(2) Photographs: photographs with 
large-format nqativea of exterior and 
interior view■; or hiatmic views. where 
available. · 

(3) Wcitten data: history and 
delcription. 

c. Documentation Level Ill: 
(1) Drawings: sketch plan. 
(2) Photographs: photographs with 

large-format negatives of exterior and 
interior.views. 

(3) Written data: architee!Ural data 
form. 

d. Documentation Level IV: HABS/ 
HAER inventory card. 

3. Test: Inspection of the 
documentation by HABS/HAER staff. 

4. Commentary: The HABS/HAER 
office retains the right to refuse to 
accept any documentation on buildings, 
site; structures or objects lacking 
historical significance. -Generally, 
buildinp, sites, structures ,or objects 
must be liated in. or eligi~le for listing in 
the National Resister of Historic Places 
to be considered for inclusion in the 
HASS/HAER collections. 

The kind -and amount of 
documentation 1hould be appropriate to 
the nature and significance of the 
buildinp. site, structure or object being 
documented. For example, 
Documentation Level I would be 
inappropriate for a building that is a 
minor element of a historic district. 
notable only for streetscape context and 
scale. A full set of measured drawings 
for such a minor building would be 
expensive end would add little, if any, 
information to the HASS/HAER 
collections. Large format photography 
(Documentation Level Ill) would usually 
be adequate to record the significance of 
this type ofbuilding. 

Similarly, the aspect of the property 
.that is being documented should reflect 
the nature end aignificand! of the 
building. site, structure or object being 
documented. For example, measured 
drawings of Dankmar Adler and Louis 
Sullivan'• Auditorium Building in 
Chicago should indicate not only 
facades, floor plans and sections, but 
aiao ihe imiovative 1tructural and 
mechanical systems that were 
incorporated in that building. Large 
format photography of Gunston Hall in 
Fairfax County, Virginia, to take another 
example, 1hould clearly. show William 
Buckland'a hand-carved moldings in the 
Palladian Room. aa well as other views. 

HABS/HAER -documentation ia 
usually in the form of measured 
drawings. photographs, and written 
data. While the ·criteria in this section 
have adckeued only these media, 
documentation need not be limited to 
them. Otber media, auch a1 filma of 
industrial .proce11ea. can end have been 
uae,no d0C111Dent historic buildings. 
altea, atr:ucblre9 or objects. If other 
media are to be used. the HABS/HAER 

office should be contacted before 
recording. 

The actual selection of the 
appropriate documentation level will 
vary, as discussed above. For mitigation 
documentation projects, this level will 
be selected by th,e National Park Service 
Regional Offic:e and communicated to 
the agency responsible for completing 
the documentation. Generally. Level I 
documentation is required for nationally 
significant buildings -and structures, 
defined as National Historic Landmarks 
and the primary historic units of the 
National Park Service. 

On occasion. factors other than 
significance will dictate the selection of 
another level of documentation. For. 
example, If a rehabilitation of a property 
ls planned. the owner may wish to have 
a full set of as-built drawings, even 
though the significance may indicate 
Level II documentation. 

HABS Level I measured drawings 
uslUllly depict existing conditions 
through the use of a site plan. Door 
plans, elevations, sections and 
construction details. HAER Level l 
measured drawings will frequently 
depict original conditions where 
adequate historical material exists, so 
as to illustrate manufacturing or 
engineering proce&1es. 

Level ll documentation differs· from 
Level I by substituting. copies of existing 
drawings, either original or alteration 
drawings, for recently executed 
measured drawings. If this is done, the 
drawings mu.st meet HABS/HAER 
·requirements outlined below. While 
existing drawings are rarely as suitable 
as as-built drawings, they are adquate in 
many cases for documentation purposes. 
Only when the desirability of having as• 
built drawings is clear are Level I . 
::nea!U?ed d?awL'!g! req1,1ired in addition 
to existing drawings. If existing 
drawings are housed in an accessible 
collection and cared for archivally, their 
reproduction for HABS/HAER may not 
be necessary. In other ·cas!!S, Level I 
measured drawings are required in the 
absence of existing drawings. 

Lavel m documentation requires a 
sketch plan if it helps to explain the 
structure. The architectural data form 
should supplement the photographs by 
G;;plaL-tl;..g wha! :s ::o! :-eadi!y vieib]~-

Lavel IV documentation consists of 
completed HABS/HAER inventory 
cards. This level of documentation, 
unlike the other three levels, is rarely 
considered adequate documentation for 
the HABS/HAER collectioili but ii 
.undertaken to ·Identify historic resources 
in a given area prior to additional. more 
comprehensive documentation.: · 
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Standard .II: Quality 

1, Requirement: HABS and HAER 
documentation shall be prepared 
accurately from reliable sources with 
limitations clearly stat~d to pennlt 
independent verification of information. 

2. Criteria: For all levels of 
documentation. the following quality 
standards shall be met: 

a. Measured drawings: Measured 
drawings shall be produced ~m 
recorded, accurate measurements. 
Portions of the building that were not 
accessible for me·asurement should not 
be drawn on the measured drawings, 
but clearly labeled as not accessible or 
drawn from available construction 
drawings and other sources and so 
identified. No part of the measured 
drawings shall be produced from 
hypothesis or non-measurement related 
activities. Documentation Level I 
measured drawings shall be 
accompanied by a set of field.notebooks 
in which the measurements were first 
recorded. Other drawings, prepared Tor 
Documentation Levels II and IIL shall 
include a statement describing where 
the original drawings are located. 

b. Large format photographs: Large 
format pJlotographs shall clearly depict 
the appearance of the property and 
areas of significance of the recorded 
building, site, structure or objecL Each 
view shall be perspective-corrected and 
fully captioned. 

c. Written history: Written history and 
description ·for Documentation Levels I 
and ll shall be based on primary sources 
to the greatest extent possible. For 
Levels m and IV, secondary sources 
may provide adequate information: if 
not. primary re_searcb will be necessary. 
A frank assessment of the reliabilicy and 
limitations of sources shall be included. 
Within the written history, statements 
shall be footnoted as to th:eir sources, 
where appropriate. The· written data 
shall include a methodology section 
specifying name of researcher, date of 
research. sources searched. and 
limitations of the project. 

3. Test: Inspection of the 
documentation by HABS/HAER staff. 

4. Commentary: The reliability of the 
HABS/HAER collections depends on 
documentation of high quality. Quality 
is not something that can be easily 
prescribed or quantified. but it derives 
frem a process in which thoroughness 
and accuracy play a large part. The 
principle of indeoendent verification 
HABS/HAER dcicumentation is critical 
to the HABS/HAER collections 

Standard m: Materiala 
1. Requirement: HABS and HAER 

documentation shall be prepared on 

materials that are readily reproducible 
for ease of access: durable for Ions 
storage: and in 'standard sizes for ease 
of handling. 

2. Criteria: For all levels of 
documentation. the following material 
standards shall be met 

a. Measured Drawings: 
Readily Reproducible: Ink on 

translucent material 
Durable: Ink on archivally stable 

materials: 
Standard Sizes: Two sizes: 19 x 24" 

or 24 X 38". 
b. Large Format Photographs: 
Readily Reproducible: Prints shall 

accompany all negatives. 
Durable: Photography-must be 

arcbivally processed and stored. 
Negatives are required on safety fum 
only. Resin-coated paper is not 
accepted. Color photography is not 
acceptable. 

Standard Sizes: Three sizes: 4 x 5", 5 
x r·, a x 10". 

c. Written History and Description: 
Readily Reproducible: Clean copy for 

xeroxing. 
Durable: Archival bond required. 
Standard Sizes: 8'n X 11", 
d. Field Records: 
Readily Reproducible: Field 

notebooks may be xeroxed. Photo 
identification sheet will accompany 35 
mm negatives and contact sheets. 

Durable: No requirement. 
Standard Sizes: Only requirement is 

that they can be made to fit into a 9'n x 
12'' archival folding file. 

3. Test: Inspection of the 
documentation by HABS/HAER staff. 

4. Commentary: All HABS/HAER 
· records are intended for reproduction; 

some 20,000 HABS/HAER records are 
reproduced eacli year by the Library. of 
Congress. Although field records are not 
intended for quality reproduction. it is 
intended that they be used to 
supplement the formal documentation. 
The basic durability performance 
standard for HABS/HAER records is 500 
years. Ink on mylar is believed to meet 
this standard, while color ph~tography, 
for example, does noL Field records"do 
not meet this archival standard, but are 
maintained in the HABS/HAER 
collec:tions as a courtesty to the 
collection user. 

Standard f\': Presentation 
1. Requirement: HABS and HAER 

documentation shall be clearly and 
concisely produced. 

2. Criteria: For levela of 
documentation as indicated below, the 
following a~ndards for presentation 
will be used: 

a.MeasuredDrawings:Levell 
measured drawings will be lettered 

mechanically (i.e., Leroy or similar) or in 
a handprinted equivalent style. 
Adequate dimensions shall be included 
on all sheets. Level m sketch plans 
should be neat and orderly. 

b. Large format photographs: Level I 
photographs shall include duplicate 
photographs that include a scale. Level 
n and m photographs shall include, at a 
minimum. at least one photograph with 
a scale, usually of the principal facade 

c. Written history and description: 
Data shall be typewritten on bond. 
following accepted niles of grammar. 

3. Test: Inspection of the 
documentation by HABS/HAER staff. 

Architectural and Engineerina 
Documentation Prepared for Other 
Purposes 

Where a preservation planning 
process is in use, architectural and 
engineering documentation. like other 
treatment activities, are undertaken to 
achieve the goals identified by the 
preservation planning process. 
Documentation is deliberately selected 
as a treatment for properties evaluated 
as significant, and the development of 
the documentation program for a 
property follows from the planning 
objectives. Documentation efforti focus 
on the signfficalit characteristics ·of the 
property, as defined in the previously 
compl~ted evaluation. The selection of a 
level of documentation and the 
documentation techniques (measured 
drawings, photography, etc.) is based on 
the significance of the property and the 
management needs for which the 
documentation is being performed. For 
-example, the kind and level of 
documentation required to record a 
historic property for easement purposes 
may be len detailed than that required 
as mitigation prior to destruction of the 
property. In the former case, essential 
documentation might be limited to the 
portions of the property controlled by 
the easement, for example, exterior 
facades; while in the latter case, 
significant interior architectural features 
and non-visible structural details would 
also be documented. 

The 1>rinciples and content of the 
HABS/HAER criteria may be used for 
guidance in creating documentation 
requirements for other archives. Levels 
of documentation and the durability and 
sizes of documentation may vary 
depending on the intended use and the 
repository. Accuracy of documentation 
should be controlled by asaessfng the 
reliability of all sources and making that 
assessment available in the archival 
record: by describing the limitations of 
the information available from research 
and physical examination of the 
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property: and by retaining the primary 
data (field measurements and· 
notebooka) from which the archival 
record was produced. Usefulness of the 
documentation products depends on 
preparing the documentation on durable 
materials that are able to withstand 
handling and reproduction. and ln sizes 
that can be stored and reproduced 
without damage. 

&commended Sources of Technical 
Information 

Recording Hi1toric Building,. Harley J. 
McKN. Govenunent Printins Office. 1970. 
Waahinston. D.C. Available through tbe 
Superintendent of Documents. U.S. 
Government Printing Office, Washington. 
D.C. 20402. GPO number 024-005-0235-8. 

HABS/HAER Procedures Manual. Historic 
American Buildings Survey/Historic 
American Engineering Record. National Park 
Service, 1980. Washinston. D.C. 

Photogrammetric kcording of Cultural 
Resouri::a. Perry E. Borchers. Technical 
Preservation Services. U.S. Department of tbe 
Interior, 1977. Washinton. D.C. 

Rectified Photography and Photo Drawing, 
for Historic Preurvation. J. Henry Chambers. 
Technical Preservation Services, U.S. 
Department of tbe Interior, 1975. Washington. 
D.C. 

Secretary of the Interior's Standards for 
Archeological Documentation 

Archeological documentation is a 
series of actions applied to properties of 
archeological interesL Documentation of 
such properties may occur at any or all 
levels of planning, identification. 
evaluation or treatment. The nature and 
level of documentation is dictated by 
each specific set of circumstances. 
Archeological documentation consists of 
activities such as archival reseai:ch, 
observation and recording of above
ground remains, and observation 
(directly, through excavation. or 
indirectly, through remote sensing) of 
below-ground remains. Archeological 
ciocumentation is empioyeo iui- uia 
purpose of gathering information on 
individual histqric properties or groups 
of properties. It is guided by a 
framework of objectives and methods 
derived from the planning process, and 
makes use of previous planning 
decisions, such as those on evaluation of 
Aicmiflcance. Archeolosrical 
documentation may be undertaken as an 
eid to varim!!! treBtment activities. 
including research, interpretation.· 
reconstruction. stabilization and data 
recovery when mitigating archeological 
!c!!e! resulting frorp construction. Care 
should be taken to assure that 
documentation efforts do not duplicate 
previous efforts. 

Standard L Archeofogical 
Documentation AcJivities Follow an 
Explicit Statement of Objectives and 
Methods That Responds to Needs 
Identified in the Planning Procns 

Archeological research and 
documentation may be undertaken to 
fulfill a number of needs, 1uch u 
overviews and baclcground studies for 
planning. interpretation or data.recovery 
to mitigate adverse effects. The planning 
needs are articulated ln a statement of 
objectives to be accomplished by the 
archeological documentation activities. 
The statement of objectives guides the 
selection of methods and techniques of 
study and provides a comparative 
framework for evaluating and deciding 
the relative efficiency of alternatives. 
Satisfactory documentation involves the 
use of archeological and historical 
sources, as well as those of other 
disciplines. The statement of objectives 
usually takes the form of a formal and 
explicit research design which has 
evolved from the Interrelation of 
planning needs, current knowledge, 
resource value and logistics. 

Standard IL The Methods and 
Techniques of Archeological 
Documentation are Selected To Obtain 
the Infonnation Required by the 
Statement of Objectives 

The methods and techniques chosen 
for archeological documentati«:>n should 
be the most effective, least destructive, 
most efficient and economical means of 
obtaining the needed information. 
Methods and techniques should be 
selected so that the results may be • 
verified if necessary. Non-destructive 

· techniques should b~ used whenever 
appropriate. The focus on stated 
objectives should be maintained 
throughout the process of .study and 
documentation. 

Standard /IL The Results of 
Archeological Documentation are 
_.4 ,..,,.ooorl '!-_gnin!:t thR Statement of 
Objectives and Integrated Into the 
Planning Process 

One product of archeological 
documentation is the recovered data: 
another is the information gathered 
about the usefulness of the statement of 
objectives itself. The recovered data are 
assessed against the objectives to 
determine how they meet tile speciiieci 
planning needs. Information related to 
archeological site types, distribution and 
density should be integrated ln planning 
at the level of identification and 
evaluation. Information and data 
concerning intra-site structure may be 
needed fo!- developing mitigation 
strategies and are appropriately 

Integrated at this· level of planning. The 
results of the data analyses are 
Integrated into the ~Y of current 
knowledge. The utility of the method of 
approach and the particular techniques 
which were used in the Investigation 
(i.e. the reaean:h design) should be 
assessed 10 that the. objectivi,s of future 
documentation efforts may be modified 
accordingly. 

Standard JV. The Results of 
Archeological Documentation are 
Reported and Made Available to the 
Public 

Results must be accessible to a broad 
range of users Including appropriate 
agencies, the professional community 
and the getieral public. Results should 
be communicated in reports that 
summarize the objectives, methods, 
techniques and results of the 
documentation activity, and identify the 
repository of the materials and 
information 10 that additional detailed 
information can be obtained. if 
necessary. The public may also benefit 
from the knowledge obtained from 
archeological do~entation through 
pamphlets, brochures, leaflets, displays 
and exhibits, or by slide, film or multi
media productions. The goal of 
disseminating information must be 
balanced, however, with the need to 
protect sensitive information whose 
disclosure might result in damage to 
properties. Curation arrangements 
sufficient to preserve artifacts, 
specimens and records generated by the 
investigation must be provided for to 
aasure the.availability of these materials 
for future use. 

Secretary of the Interior's Guidelines for 
Archaological.Documentalion 

Introductjon 

lnese Guidcllneo link tha St~-ida..-d! 
for Archeological Documentation witli 
more specific guidanc.e and technical 
,_, __ ,.H,. .. Tl,av nP11r.ribf! Onf! 

;PP;~~-t; ~ee~the Standards. for 
Documentation. Agencies, organizations 
or individuals proposing to approach 
archeological documentation differently 
may wish to review their approach with 
the National Park Service. 

The Guidelines are organized as 
follows: · 
Archeological Documentation Objectives 
!l'l'!1.l..""!Dtfotlgn Plan 
Method, 
Reportins Result.a 
Curation 
Recommended Source• ofTedmical 

Information 

1, Collection of base-line data; 



. Federal Register / Vol. 48. No. 190 / Thursday, September 29, 1983 / Notices 44735 

2. Problem-oriented research directed 
toward particular data gaps recognized 
in the historic context(s); . 

3. Preservation-or illustration of 
significance which has been identified 
for treatment by the planning process: or 

4. Testing of new investigative or 
conservation techniques, such as the 
effect of different actions such as forms 
of site· burial (aqueous or non-aqueous). 

Many properties having archeological 
components have associative values as 
well as research values. Examples 
include Native American sacred areas 
and historic sites such as battlefields. 
Archeological documentation may 
preserve information or data that are 
linked· to the identified values that a 
particular property possesses. 
Depending on the property fype and the 
range of values represented by the 
property, it may be necessary .to recover 
information that relates to an aspect of 
the property's significance other than 
the specified research questiona. It is 
possible that conflicts may arise 
between \he optimal realizations of 
research goals and other issues such as 
the ~lion/protection of other types 
of associative va:lues. The research 
design far the arcbeological 
c:locumentation should provide for 
methods and procedures to resolve such 
conflicts, and for the close coordination 
of the archeological research with the 
appropriate e_thnographic. social or · 
techoological research. 

· Archeo/ogica/ Documentation· 
Objectives 

The term "archeological 
documentation" is·used here to refer 
specifically to any operation that is . 
performed using archeological 
techniques as a means to obtain and 
record evidence about past human 
activity that is of importance to 
documenting history and prehistory in 
the United States. Historic and • 
prehistoric ·properties may be important 
for the data they contain. or because of 
their association with important 
persons. events, or processes, or 
because they represent architectural or 
artistic values, or for other reasons. 
Archeological documentation may be an 
appropriate option for application not 
only·to archeological properties, but to 
above-ground structures as ~ell, and 
may be used in collaboration with a 
wide range of other treatment activities. 

If a property contains artifacts, 
features, and other materials that can be 
studied using an:heologica! tech.-uquea, 
then archeological documentation may 
be selected to achieve particular goals 
of the pla:nning procesa:-such as to 
address a specified information need. or 
to illustrate significant il1&ociative 

values. Within the overall goals and 
priorities established by the planning 
process, particular methods of 
investigation are chosen that best suit 
the types of study to be performed. 

Relationship of archeological 
documentation to other types of 
documentation or other treatments: 
Archeological documentation is 
appropriate for achieving aay of various 
goals, including: 

Documentation Plan 
Research Design: Arcbeological 

documentation can be carried out only 
after defining explicit goals and a 
methodology for reaching them. The 
goals ofthe documentation effort 
directly reflect the goals of the 
preservation plan and the specific needs 
identified for the relevant historic 
contexts. In the case of problem oriented 
archeological research. the plan usually 
takes the form of a formal research 
design. and includes, in addition to the 
items below, explicit statements of the 
problem to be addressed and the 
methods or-tests to be applied. The 
purpose of the statement of objectives is 
to explain the rationale behind the 
documentation effort: to define the 
scope of the investigation: to identify the 
methods, techniques. and procedures to 
be used; to provide a schedule for the 
activities: and to permit comparison of 
the proposed research with the results. 
The research design for an archeological 
documentation effort follows the same 
guidelines as those for identification 
(see the Guidelines fop Identification) 
but has a more property-specific 
orientation. . 

The research design should draw 
upon the preservation plan to identify: 

1. Evaluated significance _of the 
property(ies) to be studied: 

2. Research problems or other issues 
relevant to the significance of the 
property: 

3. Prior research on the topic and 
property type; and how the proposed 
doCUDlentation objectives are related to 
previout research and existing 
knowledge; 

· 4. The amount and kinds of 
information (data) required to address 
the documentation objectives and to 
make reliable statements, including at 
what point information is redundant and 
documentation efforts have reached a 
point of diminishing returns: 

5. Methods to be used to find the 
information: and 

a. Relationship or the proposed 
archeological investigation to 
anticipated historical or 1tructural 
documentation. or other treatments. 

The primary focus of archeological 
documentation is on the data clanes 

that are required to address the 
specified documentation objectives. 
This may.mean that other data classes 
are deliberately neglected. If so, the 
reasons for such a decision should be 
carefully justified in terms of the 
preservation plan. 

Archeological investigations seldom 
are able to collect and record all 
possible data. It is essental to determine 
the point at which furttler data recovery 
and documentation fail to improve the 
usefulness of the arcb,eological 
information being recovered. One 
purpose of the research design is to 
estimate those limits in advance and to 
suggest at what point information 
becomes duplicative. Investigation 
strategies should be selected based on 
these general principles, considering the 
following factors: 

1. Specific data needs: 
2. Time and funds available to secure 

the data; and 
3. Relative cost efficiency. of various 

strategies. 
Responsiveness to the concerns of 

local groups (e:g., Native American 
groups with-ties to specific properties) 

· that was built into survey and 
evaluation phases of the preservation 
plan. should be maintained in 
archeological investigation. since such 
activity usually involves sjte 
disturbance. The research design. in 
addition to providing for appropriate 
ethnographic-research and consultation. 
shOllld consider concerns voiced in 
previous phases.JD the absence of 
previous-efforts to coordinate with local 
or other interested groups. the research 
design should anticipate the need to 
initiate appropriate contracts and 
provide ~ mechanism for responding to 
sensitive issues, such as the possible 
uncovering o£human remains or 
discovery of sacred areas. 

The research design facilitatei an 
orderly, goal directed and economical 
projecL However, the research design 
must be flexible enough to allow for 
examination of unanticipated but 
important research opportunities that 
arise during the investigation. 

Documentation Methods 

Background Review: Arcbeological 
documentation usually is preceded by, 
or integrated with historical research 
(i.e. that intensive baclcgrqund 
information gathering including 
identification of previous archeological 
work and inspection of museum 
collections; gathering relevant data on 
geology. botany, urban geography and 
other related disciplines; archival 
research; informant Interviews. or 
recording of oral tradition. etc.). 
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Depending on the goals of the 
archeological documentation. the 
background historical and archeological 
research may exceed the level of 
research accomplished for development 
of the relevant historic contexts or for 
identification and evaluation. and 
focuses on tfie unique aspects of the 
property to be treated. Thia assists in 
directing the investigation and locates a 
broader base of information than that 
contained in the .property ltaelf for . 
response to the documentation goals. 
This. activity is particularly important 
for historic archeological properties 
where information sources other than 
the property itself may be critical to 
preserving the significant aspects of the 
property. (See the Secretary of the 
Interior's Standards and Guidelines for 
Historical Documentation for discussion 
of associated research activities.) 

Field Studies: The implementation of 
the research design in the field must be 
flexible enough to· accommodate the 
discovery of new or unexpected data 
classes or properties, or changing field 
conditions. A phased approach may be 
appropriated when dealing with large 
complex properties or groups of 
properties,allowingforchangesin 
emphasis or field strategy, or 
termination of the program. based on 
analysis of recovered data at the end of 
each phase. Such an approach permits 
the confirmation of assumptions 
concerning property extent. content or 
organization which had been made 
based on data gathered from 
identification and evaluation efforts. or 
the adjustment of those expectation.a 
and resulting changes in procedure. In 
some cases a phased approach may be 
necessary-to gather sufficient data to 
c~culate the necessary sample size for 
a statistically valid sampie. A phiised 
documentation program may often be 
most cost-effective, in ~owing for early 
ic:nniiiaUuu uf wur~ !! t.'::: =~~~~ 
objectives cannot be achieved. 

Explicit descriptive statements of and 
justification for field study techniques 
are· Qnportant to provide a means of 
evaluating results. In some cases, 
especially those employing a sampling 
strategy in earlier phases (such as 
identification-or evaluation}, It ls 
possible to estimate parameters oi 
certain classes of data in a fairly 
rigorous statistical manner. lt is thus 
-desirable to.maintain some consistency 
in choice of sampling designs throughout 
multiple phas·es of work at the same 
property. Consistency With previously 
employed areal samplq frameworks 
alao improvea potential replication in 
term• of later locating sampled and 
onaampled areas. It often ls desirable to 

estimate the nature and frequency of 
data parameters baaed on existing 
information, or analogy to other similar 
cases. These estimates may then be 
tested in field studies. 

An important conaideration in 
choosms methods to be used In the field 
studies should be assuring full. clear, 
and accurate descriptions of all field 
operations and observations, including 
excavation and recording techniques 
and stratigraphic or inter-site 
relationships. 

To the extent feasible, chosen 
methodologies and techniques should 
take into account the possibility that 
future researchers will need to use the 
recovered data to address problema not 
recognized at the time the data were 
recovered. The field operation may 
recover data that may not be fully 
analyzed: this data. as well as the data 
analyzed. should be recorded and 
preserved in a way to facilitate future 
research. · 

A variety of methodologies may be 
used. Choices must be explained. 
including a measure of cost
effectiveness relative to other potential 
choices. Actual results can then be 
measured against expectations, and the 
information applied later In similar 
cases. 

Destructive methods should not be 
applied to portions or elements of the 
property if nondestructive methods are 
practical If portions or elements of the 
property being documented are to be 
preserved in place, the·archeological 
investigation should employ methods 
that will leave the property as 
undisturbed as possible. However, in 
cases where the property will be 
destroyed by, for example, construction 
following the invest18ation, it may be 
moat practical to gather the needed data 
in the most direct manner, even though 
that may involve use of destructive · 
techniques. 

Logistics in the field. Including the 
deployment of personnel and materials 
and the execution of sampling strategies, 
should consider site significant. . 
anticipated location of most important 
data, coat effectiveness, potential time 
limitations and possible adverse 
e~'!!.."'!!~tA1 ruinditions. 

The choice of methods for recording 
ciaia gathe?ed m the fie!:! shccl:i be 
based on the research design. Based on 
that statement. It is known in advance of 
field work what kinds of information are 
needed for analysis; record-keeping 
techniques should focus- on these data. 
Field records should be maintained in a 
manner that permit■ independent 
interpretation in so far a1 possibl,. 

Record-keeping should be standardized 
In format and level of detail 

Archeological documentation should 
be conducted under the supervision of 
qualified professionals in the disciplines 
appropriate to the data that are to be 
recovered. When the seneral public is 
directly involved in archeological 
documentation activities, provision 
1hould be made for training and 
supervision by qualified professionals. 
(See the Professional Qualifications 
Standards.) 

Analysis: Archeological 
documentation ls not completed with 
field work; analysis of the collected 
information is an integral part of the 
documentation activity, and should be 
planned for in the research design. 
Analytical techniques should be 
selected that are relevant to the 
objectives of the investigation. Forma of 
analysis that may be appropriate, 
depending on the type of data recovered 
and the objectives of the investigation. 
include but are not limited to: atudying 
artifact types and distribution; 
radiometric and other means of age . 
determination; studies of soil 
stratigraphy; studies of organic matter 
such as human remains, pollen. animal 
bones. shells and seeds: study of the 
composition of soils and study of the 
natural environment in which the 
property appears. 

Reporting Results 

Report Contents: Archeological 
documentation concludes with written 
repori(s) including rniuirnally the 
following topics: 

1. Description of the study area: 
2. Relevant historical documentation/ 

background research: 
3. The research design: 
4. The field studies as actually 

implemented. including any deviation 
from the research design and the reason 
for the changes; 

5. All field observations: 
8. Analyses and results, illustrated as 

appropriate with tables. charts, and 
graphs: 

'/. Evaluation of the investigation in 
terms of the goals and objectives of the 
investigation, including discussion of 
now weii me neeaa w1.iiii.ad ~;, ili.:. 
planning process were served: 

8. Recommendations for updating tne 
relevant historic contexts and planning 
goals and priorities, and generation of 
new or revised information needs: 

9. Reference to related on-soing or 
proposed treatment activities. such as 
1tructural documentation. 1tabilization. 
etc.: and 
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10. lnfonnation on the location of 
original data in the form of field notes, 
photographs, and other materials. 

Some individual property information. 
such as specific locational data. may be 
highly sensitive to disclosure. because of 
the threat of_vandalism. If the objectives 
of the documentation effort are such 
that a report containing confidential 
information such as specific site 
locations or information on religious 
practices is necessary, it may be 
appropriate to prepare a separate report 
for public distribution. The additional 
report should summarize that 
information that is not under restricted 
access in a format most useful to the 
expected groups of potential users. Peer 
review of draft reports is recommended 
to enslire that state-of-the-art technical 
reports are produced. 

Availability: Results must be made 
available to the full range of potential 
users. This can be' accomplished through 
a variety of means including publication 
of results in monographs and 
professionals journals and distribution 
of the report to libraries or technical 
clearinghouses such as th~ National 
Technical Information Service in 
Springfield. Virginia. 

Curation 
Archeological specimens and records 

are part of the "documentary record of an 
archeological,site. They must be curated 
for future use in research, interpretation, 
preservation. and resource management 
activities. Curation of important 
archeological specimens and records 
should be provided for in the 
developme.nt of any archeological 
program or projecl 

Archeological specimens and records 
that should be curated are those that 
embody the information important to 
history and prehistory. They include· 
artifacts and their associated 
documents, photographs, maps, and 
field notes: materials of an 
environmental nature such as bones, 
shells, soil and sediment samples, wood. 
seeds, pollen. and their associated 
records: and the products and 
associated records of laboratory 
procedures such as thin sections, and 
sediment fractions that result from the 
analysis of archeological data. 

Satisfactory curation occurs when: 
1. Curation facilities have adequate 

apace, facilities, and professional 
personnel: 

2. Archeological specimens ·are 
maintained so that their information 
values are not lost through deterioration. 
and records are maintained to a 
profeaaional archival standard: 

3. Curated collections are accessible 
to qualified researchers within a 

reasonable time of having been 
requested: and 

4. Collections are available for 
interpretive purposes. subject to 
reasonable security precautions. 

Recommended Sources of Technical 
Information 

Archeomasnetism: A Handbook for the 
ArcheolasisL Jeffrey L. Eighmy, U.S. 
Department of the Interior, Wuhington. D.C.. 
1!180, 

The Curation pnd Mana,ement of 
Archeolasical Collections: A Pilot Study. 
Cultural Resource Management Series, U.S. 
Department of the Interior, September 1980. 

Human Bonu arid Archeology. Douglaa H. 
Ubelaker. lnteragency Archeological 
Services. Heritqe Conservation and 
Recreation Service. U.S. Department of the 
Interior. Washington. D.C.. 1980. Available 
from the Superintendent of Documents. U.S. 
Government Printing Office. Washington. 
o.c. 20402 

Manual for MU8e111118. Ralph H. Lewta.· 
National Park Service. U.S. Department ot the 
Interior, 1978. 

Treatment of Art::heological Properties: A 
Handbook. Advbory Council on Historic 
Preservation. Washington D.C.. 1980. 

Secretary of the Interior's Standatds for 
Historic PreservatiOll Projects 

General Standards for Historic 
Preservation Projects 

The following general standards apply 
to all treatments undertaken on historic 
properties listed in the National 
Register. 

1. Every reasonable effort shall be 
made to provide a compatible use for a 
property that requires minimal 
alteration of the building, structure. or 
site and its environment, or to use a 
property for its originally intended 
purpose. · 

z. The distinguishing onginal qualities 
or character of a building, structure, or 
site and its environment shall not be 
destroyed. The removal or alteration of 
any historic material pr distinctive 
architectural features should be avoided 
when possible. 

3. All buildings, structures, and sites 
shall be recognized as products of their 
own time. Alterations which have no 
historical basis and which seek to create 
an earlier appearance shall be 
discouraged. 

4. Changes which have taken place in 
the course of time are evidence of the 
history and development of a building, 
structure, or site and its environmenl 
These changes may have acquired 
significance in their own right. and this 
significance shall be recognized and 
respected. 

5. Distinctive architectuJ"al features or 
examples of skilled craftsmanship which 
characterize a build.ins, structure. or site 
shall be treated with sensitivity. 

6. Deteriorated architectural features 
shall be repaired rather than replaced. 
wherever poHible. In the event 
replacement is necessary, the new 
material should match the material 
being replaced in composition, design. 
color, texture, and other visual qualities. 
Repair or replacement of missing 
architectural features should be based 
on accurate duplications of features. 
substantiated by historic. physical, or 
pictorial evidence rather than on 
conjec~al designs or the availability of 
different architectural elements from 
other buil~a or structures. 

7. The surface cleaning of structures 
shall be undertaken witb the gentlest 
means possible. Sandblasting and other 
cleaning methods that will damage the 
historic building materials shall not be 
undertaken. 

8. Every reasonable effort shall be 
made to protect and preserve 
archeological resources affected by, or 
adjacent to, any acquisition, 
stabilization. preservation. 
rehabilitation. restoration. or 
reconstruction projecl 

Specific Standards for Historic 
Preservation Projects 

The following specific standards for 
each treatment are to be used in 
conjunction with the eight general 
standards and. in each case, begin with 
number 9. For example, in evaluating 
acquisition projects, include the eight 
general standards plus the four specific 
standards listed under standards for 
Acquisition. The specific standards 
differ -from those published for use in 
Historic Preservation Fund grant-in-aid 
projects (38 CFR Part 68) in that they 
discuss more fully the treatment of 
archeological properties. 

Standards for Acquisition 

9. Careful consideration shall be given 
to the type and extent of property rights 
which are reftlrlred to assure the 
preservation of the historic resource. 
The preservation objectives shall • 
determine the exact property rights to be 

. acguired .. 
10. Properties shall be acquired in fee 

simple when absolute ownership is 
required to insure their preservation. 

11. The purchase of less.than-fee- · 
simple interests, such as open apace or 
facade easements, shall undertaken 
when a limited interest achieves the 
preservation objective. 

12. Every reasonable effoa.shall be 
made to acquire sufficient property with 
the historic resource to protect its 
bistoricaL aicheological. architectural or 
cultural siJPUficanCA. 
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Standard for Protection 
9. Before applyins protective 

measures which are generally of a 
temporary nature and imply future 
historic preservation work. an-analysis 
of the actual or anticipated threats to 
the property shall be made. 

10. Protection shall safeguard the 
physical condition or environment of a 
property or archeological site from 
further deterioration or damage caused 
by weather or other naturaL animal, or 
human intrusions. 

11. If any historic material or 
architectural features are .removed.· they 
shall be properly recorded and. if 
possible, stored for future study or 
reuse. 

Standards for Stabilization 
9. Stabilization shall reestablish the 

structural stability of a property through 
the reinforcement of loadbeetjng 
members or by arresting detenoration 
leading to structural failure. 
Stabilization shall also reestablish 
weather resistant conditions for a 
property. 

10. Stabilization shall be 
accomplished1n such a manner that it· 
detracts as little a■ po1&ible from the 
property's appearance and significance. 
When reinforcement is required to 
reestablish structural stability, such 
work shall be concealed wherever 
possible so as not to intrude upon or 
detract from the aesthetic and historical 
or archeological quality of the property, 
except where concealment would result 
in the alteration or destruction of 
historically or archeologically 
significant material or spaces. Accurate 
documentation of stabilization 
procedures shall be kept and made 
available for future needs. 

ii. Si8biiiuitluu wurk ta'1at ;:;ill ~ault 
in ground disturbance shall be preceded 
by sufficient archeological investigation 
!o d_etermi."l.e whether significant 
subsurface features or artifacts will be 
affected. Recovery, curatiod"'and . 
documentation of archeological features 
and specimens shall be undertaken in 
accordance with appropriate 
professional methods and techniques. 

StandardaforPreservation 
:. Preser-.·atlcn shall ~ebta!!! t~e 

existing form. integrity. and materials of 
a buiiding. structure, or site. 
Archeological sites shall be preserved 
undisturbed whenever feasible and 
practical. Substantial reconstruction or 
restoration of lost featu.-es generally ere 
not included in a preservation 
undertaking. 

10. Preservation shall include 
techniques of arresiins or retarding the 

deterioration of a property through a 
program of ongoing maintenance. 

11. Use of destructive techniques, such 
as archeological excavation. shall be 
limited to providing sufficient 
infonnation for research, interpretation 
and management needs. 

Standards for Rehabilitation · 
9. Gc,ntemporary design for alterations 

and additions to existing properties 
shall not be discouraged when such 
alterations and additions do not destroy 
sipificant historic. architectural. or 
cultural material and such design is 
compatible with the size. scale, color, 
materiaL and character of the property, 
neighborhood. or environment 

10. Wherever possible, new additions 
or alterations to structures shall be done 
in such a manner that if such additions 
or alterations were to be removed in the 
future, the essential form and integrity 
of the structure would be unimpaired. 

Standards for Restoration 
9. Every reasonable effort shall be 

made to use a property for is originally 
intended· purpose or to provide a 
compatible use that will require 
minimum alteration to the property and 
its environment. 

10. Reinforcement required for 
structural stability-or the installation of 
protective or code required mechanical 
systems shall be concealed wherever 
poHible so as n·ot to intrude·or detract 
from the property's aesthetic and 
historical qualities, except where 
concealment would result in the 
alteration or destruction of historically 
significant materials or spaces. 

11. Restoration work such as the 
demolition of non-contributing additions 
that will result in ground or structural 
disturbance shall be preceded by 
aufficlG:.t ~-:h~e!cgica! !!?ve!tig@tlon to 
determine whether significant · 
subsurface or structural.features or 
utifacts will be affected. Recovery, 
CW'Btion and documentation of 
archeological features and specimena 
shall btt undertaken in accordance with 
appropriate profeHibrlal methods and 
techniques. 

Standards for Recomtructioa 
9. Reconstruction of a part or all of a 

::-!'operty shall be undertaken only when 
such work la essential to ~produce a 
sig!'.ificant missing feature in a historic 
district or scene, and when a 
contemporary design solution is not 
acceptable. Reconstruction of 
ercheological sites generally is not 
appropriate. 

10. Reconstruction of all or a part of a 
historic property shall be appropriate 
when the recomtruction 1- easential for 

.. 
understanding and interpreting the value 'lll 
of a historic· district. or when no other 
building, structure, object. or landscape 
feature with the same· associative value 
has survived and sufficient historical or 
ardieological documentation exists to 
insure an accurate reproduction of the 
original. 

11. The reproduction of miBlling 
elements accomplished with new 
materials shall duplicate the 
composition. design. color, texture, and 
other visual qualities of the miBlling 
element. Reconstruction of missing 
architectural or archeological features 
shall be based upon accurate 
duplication of original features 
substantiated by physical or 
documentary evidence rather than upon 

. conjectural designs or the availability of 
different architectural features from 
other buildings. 

12. Reconstruction of a building or 
structure on an original site shall be 
preceded by a thorough archeological 
investigation to locate and identify all 
subsurface features and artifacts. 
Recovery, curation and documentation 
of archeological features and specimens 
shall be undertaken in accordance with 
professional methods and techniques. 

13. Reconstruction shall include 
measures to preserve any remaining 
original fabric. including foundations, 
subsurface, and ancillary elements. The 
reconstruction of missing elements. The 
reconstruction of missing elements and 
features shall be done ·1n such a manner 
that the essential form and integrity of 
the original surviving features are 
unimpaired. 

Secretary of the Interior Guidelines for 
Historic Preservation Projects 

The guidelines for the Secretary of the 
Interior's Standards for Historic 
Preservation Projects. noi included here 
because of their length. may be obtained 
separately from the National Park 
5erivee. 

Profeasioaal Qualifications Standards 
The following requirements are those 

used by th~ National Parle Service, and 
have been previously published in the 
"Code of Federal Regulations, 38 CFR 
Part 81. The qualificationa- define 
minimum education and experience 
required to perform identification. 
evaluation. registration. and treatment 
activities. In some cases, additional 
areas or levels of expertise may be 
needed. depending on lhe complexity of · 
the tuk and the nature of the historic A 
properties involved. In the iollowina 
definitions, a year of full-time 
profeeaional experience need not consiat 
of a continuou.t year of full time work bat 
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may be made up of discontinuous 
periods of full-time or part-time work 
adding up to the equivalent of a year of 
full-time experience. 

History 
The minimum professional 

qualifications in history are a graduate 
degree in history or closely related field: 
or a bachelor's degree in history or 
closely related field plus one of the 
following: · 

1. At least two years of full-time 
experience in research. writing, 
teaching. interpretation. or other 
demonstrable professional activity with 
•n academic institution. historic 
organization or agency, museum. or 
other professional institution: or 

.2. Substantial contribution through 
research and publication to the body of 
scholarly knowledgt) in the field of 
history. 

Archeology 
The minimum professional 

qualifications in archeology are a 
graduate degree in archeology, 
anthropology, or closely related field 
plill: . 

1. At least one year of full-time 
profe11ional experience or equivalent 
specialized training in archeological 
research. administration or 
management 

2. At least four months oi supervised 
field and analytic experience in general 
North American archeology; and 

3. Demonstrated ability to carry 
·research to completion. 

In addition to these minimum 
qualifications. a profe11ional Jn 
prehistoric archeology shall have at 
least one year of full-time professional 
experience at a supervisory level in the 
study of archeological resources of the 
prehistoric period. A professional in 
historic archeology shall have at least 
one year of full-time professional 
experience at a supervisory level in the 
ttudy of archeological resources of the 
historic period. · 

Architectural History 
The minimum professional 

qualifications in architectural history 
are a graduate degree in architectural 
history, art history, historic 
preservation, or closely related field. 
with coursework-Jo American 
architectural history; or a bachelor's 
depe in architectural history, art 
history, historic preservation or closely 
related field plua one of the following: 

1. At least two-years of.full:time 
experience_in research. writing, or 
teaching in American architectural 
history or restoration architecture with 
an academic institution. historical 

organization or agency, museum, or 
other profe11ional institution: or 

2. Substantial contribution through 
research and publication to the body of 
scholarly knowledge in the field of 
American architectural history. 

Architecture. 
The minimum professional 

qualifications in architecture are a 
profe,.ional degree in architecture plus 
at least two years of full-time 
experience Jn architecture: or a State 
license to practice architecture. 

Historic Architecture 

'fhe minimum professional 
qualiflcations historic in architecture are 
a profe88ional degree in architecture or 
a State license to practice architecture, 
plus one of the following: 

1. At least one year of graduate study 
in architectural preservation. American 
architectural history, preservation 
planning. or closely related field: or 

2. At least one year of full-time 
professional experience on historic 
preservation projects. 

Such graduate study or experience 
shall include detailed investigations of 
historic structures, preparation of 
historic structures research reports, and 
preparation of plans and specifications 
for preservation projects. 

Preservation Terminology 
Acquisition-the act 0/ process of 

acquiring fee title ·or interest pther than 
fee title of real property (including. 
acquisition of development rights or 
remainder interest). 

Comprehensive Historic Preservation 
Planni~ organization into a logical 
sequence of preservation information 
pertaining to identification. evaluation. 
registration and treatment of historic 
properties, and setting priorities for 
accomplishing preservation activities. 

Historic.Context-a unit created for 
planning purposes that groups 
inJormation about historic properties 
~ased on a shared theme, specific time 
period and geographical area·. 

Historic Property-a district. site, 
building, structure or object significant 
in American history, architecture, 
engineering, archeology or culture at the 
'national. State, or local level. 

Integrity-the authenticity of a 
property's historic identity, evidenced 
by the survival of physical 
ch@!'Scterist!cs that existed.du.~ the 
property's historic or preliistoric period. 

Intensive Survey-a· systematic. 
detailed examination of an area 
designed to gather information about 
historic properties sufficient to evaluate 
them against predete~ed criieria of 

significance within specific historic 
contexts. 

Inventory-a list of historic properties 
determined to meet specified criteria of 
significance. 

National Register Criteria-the 
established criteria for evaluating the 
eligibility of properties for inclusion in 
the National Register of Historic Places. 

Preservation (treatment)-the act or 
procesa of applying measures to sustain 
the existing form. integrity and material 
of a building or structure, and the 
existing form and vegetative cover of a 
site. It may include initial stabilization 
work. where nece11ary, as well as 
ongoing maintenance of the historic 
building materials. 

Property Type-a grouping of 
individual properties based on a set of 
shatred physical or associative 
characteristics. 

Protection (treatment}-the act or 
process of applying measures designed 
to affect the physical condition of a 
property by defending or guarding it 
from deterioration. loss or attack, or to 
cover or shield the property from danger 
or injury. In the case of buildings and 
structures, such treatment is generally of 
a temporary nature and anticipates 
future historic preservation treatment: in 
the. case of archeological sites, the 
protective measure may be temporary or 
permanent. 

RecoMaissance Survey---an 
examination of all or part of an area 
accomplished in sufficient detail to 
make generalizations about the types 
and distributions of historic properties 
that may be present. 

Reconstruction (treatment}-the act 
or .process of reproducing by new 
construction the exact form and detail of 
a vanished building, structure, or object, 
or any part thereof. as it appeared at a 
specific period of time. 

Rehabilitation (treatment}-the act or 
process of returning a property to a state 
of utility through repair or alteration 
which makes possible an efficient 
contemporary use while preserving 
tho·se portions or features of the 
property which are significant to its 
historical, architectural and cultural 
values. 

Research design-a statement of 
proposed identification, documentation, 
investigation. or other treatment of a 
historic property that identifies the 
project's goals, methods and techniques, 
expected results, and the relationship of 
the expected results to other proposed 
activities or treatments. 
. Restoration-the act or process of 

.accurately recovering the form and. 
details of a property and its setting as it 
appeared at a particular period of time 
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by means o( the removal of later work 
or by the replacement of missing earlier 
work. 

Sample Survey-survey of a 
representative sample o( lands within a 
given a,ea in order to generate or test 
predictions about the types and 
distributipna of historic properties in the 
entire area. 

Stabilization {ll'flDtment}-the act or 
proceaa or applying measures designed 
to reestablish a weather resistant 
enclosure and the sb'uct\lral stability of 
an unsafe or deteriorated propepty while 
maintaining the essential fonn as it 
exists at present. 

Statement of objectives-see 
Research design. 

Dated: September Z6, 1983. 

Ruuell E. Du:kemoa. 
Director. National Park. Serviet1. 
!Fil Doc. ---Plied 8-21-G1 l:ts •1111 
BILUIIQ CON a•llMI 



Errata Sheet 

ARCHEOLOGY AND HJSTORIC PRESERVATION; SECRETARY OF THE INTERIOR'S 
STANDARDS AND GUIDELINF.S 

FEDERAL REGJSTER, VoL 48, No. 190, Part IV. 

In the Guidelines for Archeological Documentation, the section titled "Archeological 
Documentation Objectives" was published out of sequence. The correct order of the 
material on pages 44734 and 44735 is as follows: 

SecretuJ of tbe llltedara Gllidellw far 
Arcbeofopcal Doc:ummtatlaa 

Introduction 

Tbeae Gwdellnea link the Standards 
for Archealogical Doc:umentatloa with 
mote specific guidance and tecbnical 
information. They deacribe one 
approach to meettiis the Stancluda for 
Documentation. Apnci.., orsanizationa 
or individuala prapoatng. to approach 
archeolasical docwnentaUon differently 
may wish to review their approach with 

-=tianal Park Service. 
delines are organized at 

f a: 
An:heolop:al Doc:umentadOll Objectiva 
Docwnentation Plan 
Methodl 
Reportiq Rnulta 
Cw-aticn 
~ecommended Soun:es of Teduuc:aJ 

lnlonnetioa 

Arr:heola,ica/ Documentation 
Objective• 

The term .. archeolasical 
documentation" it used here to refer 
specifically to any operation that it 
performed uaing archeological · 
techniques aa a means to obtain and 
record evidence about put human 
activity that it of importance to 
documenting history and preh.iatory in 
the United States. Hiatoric and 
prebiatoric propertiea may be important 
for the data they contain. or becau.e of 
their usociation with im_portant 
penona. events. or procesaes. or 
because they repl'esent architectural or 
artistic values. or for other reasons. 
Archeological documentation may be an 
appropriate option for application not 
only to archeol~cal properties. but to 
above-sn,und a'\iucturea aa well. and 
may be uaed in collaboration with a 
wide raqe of other treatment activitiea. 

If a property containa artifacts. · 
Ceatuna. ·anc1 other materiala that can be 
studied using archeolCJ1ical tecbniquea.
then archeolasical documentation may 
be selected to achieve particular goala 
or the planning procese-euch sa to 
addreH a specified lnformaUon need. or 
to illuatrate •ilnificant as,ociative 
values. Within the overall goal, and 
prioriti~• eatabliabed by the planning 
proceaa. particular methods of 
investigation are chosen that best suit 
the type, of atudy to be performed. 

Relation,hip of archeological 
documentadon to other typea of 
documentation or other treatments: 
Archeological documentation ia 
appropriate for achieving any of various 
goals. including: 

1. Collection of bue-llne data: 

Z. Problem--oriented research directed 
·toward particular data gapa recognized 
in the ~•torte context(s): 

3. Preservation or illustration of 
signifipance which haa been identified 
for treatment by ttie planning procesa: or 

4. Testiq olnew investigative or 
conservation techniques. such u the 
effect of different actions such a, forms 
or site burial (aqueoua o, non-aqueous). 

Many propertiea havinl archeological 
component, have aasoc:iative values aa 
well as research values. Examples 
lnclade Native American sacred areas 
and historic sites such aa battlefields. 
Archeolottcal documentation may 
preserve information or data that are 
linked to the identified values that a 
particular property posaesaeL 
Depending on the property type and the 
range of v~uea represented by the 
property, it may be necessary to recove1 
information that relates to Blf aspect of 
the property'• significance other than 
the specified research questiona. It is 
posaible that confllc~may ariae 
between the optimal realizations of 
researcla goala and other issues such as 
the recognitionJprotection of other t}'.pe 
of associative valuea. The research 
design for the a=eological 
documentation should provide for 
methoda and procedures to resolve sue: 
conflictt, and for the close coordinatior 
of the archeological research with the 
appropriate ethnographic. social or 
tecbnolop~ research. 

Documentation Plan 
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Preface 

Identification is a key part of any program of historic preservation. Without identification, historic properties cannot be 
thoughtfully preserved, rehabilitated, or considered in planning modem programs of development and land use. 

Over the years, a number of publications have been issued dealing with the processes and results of identification. Notable 
among these are Secretary of the Interior's Standards and Guidelines for Identification and the more detailed Guidelines for 
Local Surveys: A Basis for Preservation Planning and 771e Archeologica/ Survey: Methods and Uses, all published by the 
Department of the Interior. 

Questions continue to arise, however, about how one decides to carry out a program of identification, and what approaches 
to use. This publication is designed to answer these questions, thus filling an important gap in the identification literature. 

The Advisory Council on Historic Preservation and others first perceived a need for this publication during the process of 
revising the Council's regulations, "Protection of Historic Properties" [36 CFR Part 800), which implement Section 106 of the 
National Historic Preservation Act of 1966 (NHPA). 

Once the regulatory revisions were complete, the Council turned its attention to developing this and other guideline docu
ments needed to make the Section 106 review process work more smoothly. The National Park Service, recognizing that this 
gL_Z~c would have applications well beyond Section 106 review, participated actively in its development; the two agencies 
dW1 that its joint issuance would be appropriate. 

This publication was developed under the supervision of a task force of Council members headed by Janice S. Golec, deputy 
assistant secretary for program development, Department of Housing and Urban Development (HUD). Members of the 
task force, in addition to the Department of the Interior and HUD, included the Honorable Michael Newbold Castle, gover
nor of Delaware; Bruce Nestande, citizen member of the Council from Costa Mesa, California; Clifton Caldwell, historic 
preservation expert member of the Council from Richardson, Texas; and Avery C. Faulkner, FAIA, historic preservation ex
pert member from Washington, DC. The primary author of this publication is Thomas F. King, Ph.D., director of the 
Council's Office of Cultural Resource Preservation. Major drafting assistance was provided by James Brennan, director, En
vironmental Management Division, Office of Environment and Energy, HUD, and Dale Lanzone, former special assistant to 
the director, National Park Service, Department of the Interior, and now director of arts and historic preservation, General 
Services Administration. 

l t is our hope that this publication will be widely used not only in helping Federal agencies and others carry out their iden
tification responsibilities under Section 106, but also in conducting historic preservation programs at all levels of government 
and in the private sector. 

Robert D. Bush, Ph.D. 
Executive Director 
Advisory Council on Historic Preservation 

Working with Section 106 

Jerry L. Rogers 
Associate Director, Cultural Resources 
National Park Service 
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IDENTIFICATION OF HISTORIC PROPERTIES: 
A Decisionmaking Guide for Managers 

I. Introduction 

What Section 106 requires of Federal 
agencies 

Identification of historic properties 

Working with Section 106 

The National Historic Preservation Act (NHPA), other Federal authorities, and 
a growing number of State and local laws, ordinances, and policies require or en
courage the consideration of historic properties in the planning and implementa
tion of land use and development projects. In order for such consideration to 
occur, historic properties must be identified, preferably at an early planning 
stage, and in an orderly manner. 

Section 106 of NHP A requires that Federal agencies take into account the effects 
of their undertakings on historic properties. Procedures for complying with Sec
tion 106 are set forth in the Council's regulations, "Protection of Historic Proper
ties" [36 CFR Part 800, 1986]. Figure 1 gives a brief overview of Section 106 
review. 

Section 106 and the Council's regulations have served as models for historic 
preservation and environmental legislation and regulations at the State and local 
levels. They have also been internalized by many Federal agencies as part of agen
cy environmental review systems. Thus, in addition to their specific application to 
the review of Federal undertakings, the principles embodied in Section 106 arc 
broadly applicable to the processes of historic preservation planning in general. 

Identifying historic properties is a fundamental step in determining what proper
ties may be affected by an undertaking, and is an essential step in taking into· ac
count the specific effects the undertaking may have. The Council's regulations 
require any Federal agency considering an undertaking to "make a reasonable 
and good faith effort to identify historic properties that ,may be affected by the un
dertaking and gather sufficient information to evaluate the eligibility of these 
properties for the National Register [of Historic Places]" [36 CFR § 800.4(b)]. 

This publication is designed to assist managers in identifying historic properties. 
It is based on the experience of the Advisory Council on Historic Preservation 
and the Department of the Interior in considering historic properties under Sec
tion 106 of NHP A .and related Federal authorities. 

The Council and the Department of the Interior recognize that undertakings and 
their potential effects on historic properties vary greatly, as do the techniques, 
processes, and levels of effort appropriate for acquiring information about such 
properties. For this reason, the Council's regulations, at § 800. 3(b ), call for 
ftflexibie application" of Section 106 review and the concepts in this publication 
should be applied flexibly as well. This publication sets out basic principles and 
.approaches that should be considered when designing an effort to identify his-

7 



IDENTIFICATION OF HISTORIC PROPERTIES 

\:f/~:/:/::{:t::f:/:::::::=:=:::::::=::::::::::::::::=:::::::::::::::::::::::::::::::::::::::::::::::.:::::::;::::;::;:::::::;:;:::;:;._:·.;'.:-.:;:;.;:;.;:;.;:;:;:;.•.;:;.;:;:•:;:;::::=:-:=:·::::•:-: :- -.-. .;.: .-: :-:-: -:-: .. -.-:-... -.-.-.- ·-· •,· ·-·-· -· .·. : .. -·-:-·- .· .. -·-·-·-·-·.• .. · .... · ..• -.. · •...... · .. - .-.-.·. . . . . . . . . .. -. • . . • . •.. 

· .Ffgure.1:.:A titfif. IQbk.-af.Sectlon 106-revfaw ·. · .. · ........ _ •· ............. · . ___ ····· . ............... . •.. ··:· ··.····.········ ........ · ...... ·········•· ..... · ·.· ............... · ........ . 
- . . . . . . . ·.·............... . ........................ ·-· ....... : ...... ·.·. ·-·-..... -· ..... • ._ .. _ ............. :-: ........ : .: :: :.: .-........ ·.·.· - . --- ··:-· ... ·-·. ·-·. ·-·. -- ..... ;:_:_:::.:::.:.::::::.:·-·· ·-· .......... ·- -:-:-:-: :: :_:_:::,:;:-:.::::::::=:?}=::} 

8 Working with Scc:tioo 106 



Other guidance materials 

II. Identification principles 

Woning with Section 106 

IDENTIFICATION OF IIlSTORIC PROPER~. 

toric properties. and discusses how to apply these principles and approaches 
under varying circumstances. 

This guidance refers repeatedly to the Secretary of the Interior's Standards and 
Guidelines for ldentificalion, which is the Federal Government's basic technical 
standards and guidelines for the identification of historic properties. F'irst 
published as part of .ArcheolOf!JI and Historic Preservation: Secretary of the 
Interior's Standards and Guidelines, Standards and Guidelines for Identification 
should be used to supplement this publicati~n where specific technical guidance 
is needed. Bibliography information about these materials is provided in 
AppendixA. 

Managers should observe the following basic principles when determining what 
kind of identification effort is appropriate for a specific land-use or development 
action, and when establishing agency procedures to govern the review of under
takings. F'igurc 2 lists these basic principles. 
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A. Identification efforts should be consistent with national historic preservation 
policy. 

Coordinating identification efforts with 
SHPOs, State historic preservation 
plans, and other agencies 

Section JJ0(a)(2) of NHPA 

Discussion: Section llO(d) ofNHPA requires that Federal agencies, to the extent 
"consistent with the agency's mission and mandates," conduct "agency programs 
and projects (including those under which any Federal assistance is provided or 
any Federal license, permit, or other approval is required) in accordance with the 
purposes of this Act, and give consideration to programs and projects which will 
further the purposes of this Act." 

It follows that an agency's identification efforts, among its other programs, should 
be made consistent with the act's purposes, and made to advance the act's pur
poses, to the extent feasible given the agency's mission and mandates. 

Recommended measures: An agency should 

1. Carry out identification efforts in a manner that assists the State Historic 
Preservation Officer (SHPO) in fulfilling his/her responsibility under§ 
101(b)(3)(A) of NHPA to "direct and conduct a comprehensive statewide survey 
of historic properties and maintain inventories of such properties," by 

a. using identification methods recommended by the SHPO, provided such 
methods are consistent with these guidelines and the Standards and Guidelines 
for Identification; 

b. consulting with the SHPO in designing an identification effort, and in 
evaluating its results; 

c. when appropriate, conducting identification efforts through the SHPO, 
or using specialists who meet standards acceptable to the SHPO; 

d. recording identification results, including properties recorded, on forms 
appropriate for incorporation into the State inventory; 

e. providing SHPOs with identification results. 

2. Identify historic properties and evaluate their significance with reference, 
where applicable, to the State historic preservation plan developed by the SHPO 
pursuant to Section lO!(h )(3)(C) of NHPA. 

3. Coordinate identification efforts with those of other agencies, and use iden
tihcation metho<is compa1ii>ie wifo foose oi oiner agencies, pruviuc~ :iucl, 
methods are consistent with these guidelines and the Starrdards and Guide/irres 
for lde11tificatiorr, in order to help advance the policy of intergovernmental 
cooperation in historic preservation set forth in Section 2 of NHP A. 

4. Where federally owned lands or structures are involved, conduct identifica
tion efforts in a manner consistent with the requirements of Section 110(a)(2) of 
NHt'A and the Deparcmem oi lDe imerior·s Guiut:iim:~ fur Fr:u,:rui Agc:,iq 
Responsibilities, u11der Sectio11 1 JO of the Notional Historic Preservatiorr Act. 

5. Carry out identification efforts in cooperation with members of the public in
terested in the preservation of historic properties, pursuant to Sections l{b)(7) 

Working with Section 106 
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and 2(5) of NHPA and as suggested in the Council publication Public Participa
tion in Section 106 Review: A Guide for Agency Officials. 

B. Identification efforts should be reasonable with reference to the nature of the un
dertaking and its likely effects. 

The scope aJ1d nature of an identifica
t~ort 

Developi11g identificatio11 strategies for 
an agency's typical activities 

Working with Section 106 

Discussio11: 36 CFR § 800.4(b) requires "a reasonable and good faith effort" on 
the part of Federal agencies to identify properties on or eligible for inclusion in 
the National Register. An essential attribute of reasonableness is that the iden
tification effort be responsive to the kind of undertaking involved and the kinds of 
effects the undertaking is likely to create. 

Similarly, 36 CFR § 800.3(b) calls for "flexible application" of Section 106 review. 
This means that identification efforts, like other aspects of the review process, 
should be appropriate to the type of undertaking and its potential to affect his
toric properties, and to the kinds of effects anticipated. 

Recomme11ded measures: 

1. The scope and nature of an agency's identification effort should reflect 

a. the likelihood that historic properties exist within areas subject to effect, 
and the probable nature and significance of such properties; 

b. the likelihood that such. properties retain their historic, cultural, and/or 
architectural integrity, given what is known about historic and recent modifica
tion of land or structures in the area; 

c. the nature and severity of effects reasonably expectable as a result of the 
type of undertaking involved, including both effects that wiH occur as the im
mediate result of the undertaking, or near the site of the undertaking, and those 
that may occur at a later time or greater distance, provided the latter are 
reasonably foreseeable; 

d. the nature of Federal involvement in or control over the undertaking. 

2. Agencies should develop identification strategies for the kinds of undertak
ings in which they chiefly engage and, where possible, for the geographic areas in 
which they carry them out. The strategies should define those kinds of undertak
ings that may require no identification work because of their limited potential to 
affect historic properties. The strategies should also establish identification 
measures appropriate to the different kinds of undertakings for which such 
measures may be needed. For example, if a given kind of undertaking affects 
buildings but never results in ground disturbance, identification of historic build
ings and structures may be needed when planning such an undertaking, but iden
tification of archeological sites may not. 

When an agency plans to develop such identification strategies, it should do so in 
cooperation with the SHPO and other authorities it deems appropriate, par
ticularly in cases where the strategy will be designed for areas or subregions 
within a particular State. Understanding and acceptance of identification 
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strategies by the agency and the SHPO in advance should help later, when 
specific undertakings move through the Section 106 review process. 

C. An agency's program for identification should provide for consulting authorities 
and for resolving disputes over methods and approaches. 

Co11tacti11g individuals likely to have 
k11owledge or co11cems about historic 
properties 

Resolving disagreements about how 
ide11tification should be do11e 
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Discussio11: The regulations require consultation with the State Historic Preserva
tion Officer at the beginning of an identification effort [36 CFR § 800.4(a)(l)(ii)] 
and as the effort progresses [36 CFR § 800.4(b) and (c)]. They also require that 
agencies seek information from others "likely to have knowledge of or concerns 
with historic properties in the area." 

These requirements are meant to ensure that each identification effort fully uses 
the results of previous identification work, is as comprehensive as needed, and is 
developed and carried out with the advice and assistance of knowledgeable per
sons. Considering the multifaceted and often hard-to-interpret nature of historic 
properties, it should be no surprise that disagreements may arise between such 
knowledgeable people, or between them and the agency, about how an identifica
tion effort should be structured. Agencies should anticipate the possibility of such 
disagreements, and be prepared to resolve them in ways that ensure effective and 
reasonable identification. 

Recommended measures: 

1. Agencies that carry out continuing identification efforts or repeated under
takings in a particular region, community, or neighborhood should establish con
tact with people likely to have knowledge of or concerns about historic 
properties, so that they can be consulted efficiently during particular identifica
tion projects. (For more information, see the Council's publication Public Par
ticipatio11 i11 Sectio11 106 Review: A Guide for Agency Ma11agers.) Such systems of 
interaction with knowledgeable parties can be embodied in a Programmatic 
Agreement with the Council established pursuant to 36 CFR § 800.13, but such 
an agreement is not necessary for this purpose. 

2. Agencies should establish working relationships with SHPOs to foster 
cooperation during identification and evaluation of historic properties. Early con
tact with the SHPO enables the agency to review baseline data sources such as 
the State historic properties inventory and comprehensive historic preservation 
plan or recognized local plans, and to review and consider SHPO recommenda
tions about identificatio.1 methods and priorities. 

3. Where disputes arise about how identification should be done, the disputing 
parties should consult to resolve the disagreements. 

4. Where consultation does not resolve a disagreement, the advisory opinion of 
the Council or of the Keeper of the National Register on behalf of the Secretary 
of the Interior can be sought as a basis for making a final decision as to ap
propriate identification methodology. 
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D. An identification effort should make use of and build on existing information and 
on methods agreed upon or used during previous such efforts. 

Disc11ssio11: Managers should take care to avoid conducting redundant or other
wise unnecessary identification efforts. This requires that already-available infor
mation be used to plan identification efforts, and to establish the level and kinds 
of efforts needed. Such information may include general data on ihe area's his
tory and prehistory, information on its historical and contemporary environment 
and patterns of land or building use, and the results of previous identification ef
forts. On the basis of such information it should be possible to decide whether 
field survey or other primary research is needed, and if so, to design the work 
needed in the most efficient manner. 

It is also appropriate for agencies with continuing or recurrent identification 
needs in a given area to work with the SHPO, perhaps local preservation commis
sions, and other knowledgeable parties to establish standard methods and proce
dures which can then be applied in individual identification efforts as needed. 

Recommended measures: 

1. Agencies that carry out continuing identification efforts or repeated under
takings in a particular region, community, or neighborhood should consult with 
the SHPO(s) and local preservation commissions to establish standardized ap
proaches to identification, and to develop systems to ensure that appropriate 
background information and the results of previous identification efforts can be 
readily consulted when planning new projects. 

2. An early step in each identification effort should be to review relevant back
ground information and, based on this information, to establish what level and 
kind of identification effort is appropriate. 

E. An identification effort should be multidisciplinary. 

Working with Section 106 

Disc11ssio11: A great variety of historic property types may be eligible for inclusion 
in the National Register. Examples include historic homes, commercial areas, 
residential neighborhoods, industrial complexes, archeological sites of both his
toric and prehistoric age, ships, railroad facilities including engines and tracks, 
airplanes, prehistoric rock art, parks and other designed landscapes, farms and 
other rural landscapes, and places of traditional religious-cultural importance to 
American Indian and other ethnic groups. As a result, an identification effort 
should draw on the services of professionals and other specialists trained in the 
recognition and evaluation of the historic property types that are likely to occur in 
the area of potential effects. 

Recommended measures: 

1. Agencies should establish sufficient internal staff capacity at headquarters 
and field office levels to oversee the identification and evaluation of historic 
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Using a variety of professionals and 
specialists in identification effort 

properties, even if most actual identification efforts are carried out by others 
under contract. 

2. Both agency staff composition and the composition of teams responsible for 
individual identification efforts should reflect the range of historic property types 
with which the agency is likely to need to deal. For example, land-managing agen
cies most frequently deal with archeological sites, and thus can justify having his
toric preservation staffs in which archeologists are numerically predominant. 
Those that sometimes need to address American Indian cultural properties, 
however, should have reasonable access to cultural anthropologists; those that 
deal with rural landscapes should have access to folklorists, anthropologists, and 
landscape architects; and those that sometimes encounter historic cabins, mining 
structures or railroads should have access to historians, architectural historians, 
and industrial historians. 

3. Where a team approach is warranted, the appropriate composition of the 
team responsible for a given identification effort should be established in consult
ation with the SHPO [36 CFR § 800.4(a)(l)(ii)]. 

III. Designing an identification effort: a decisionmaking guide 

The following outline recommends steps for deciding on the scope and nature of 
an identification effort. Applied to a proposed Federal, federally assisted, or 
federally licensed undertaking, this outline should produce a reasonable decision 
about the kind of identification effort needed. As noted in the introduction to 
these guidelines, although the following steps refer primarily to the Council's 
regulations, and hence to Section 106 review, they are also logically applicable to 
historic property identification efforts required by other authorities. 

A. Standard decision making process for identification 

Detennining that a project or program 
is an undertaking 

14 

Managers shouid understand chac che histm:ic property identification process 
follows an agency's determination that a given program or project proposal con
stitutes an undertaking within the Council's definition of the term r36 CFR § 
800.2(0)). The determination that an action is an undertaking does not require 
the knowledge that historic properties are present. An agency determines that a 
given proposal is an undertaking based solely on that proposal's inherent ability 
to affect historic properties. An agency action that involves the demolition of 
buildings, for example, is always an undertaking because it has the potential to 
demolish historic buildings. Similarly, an agency action that involves land distur
bance is alwavs an undertaking because it has the potential to disturb land con
taining archeological sites or other historic properties. Actions with less obvious 
destructive potential may or may not be undertakings, depending on the actioils' 
nature, not on the presence or absence of historic properties. 

In some cases, once an agency has decided that an action is an undertaking and 
has defined its area of potential effects, the agency will find that the area contains 
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no historic properties. In other cases, the agency will find that-although historic 
properties are ·present-the undertaking will have no effect on them. These even
tualities do not mean that the action no longer is an undertaking; they simply indi
cate that Section 106 review will be completed at an earlier stage than "WOuld have 
been the case had historic properties subject to effect been found. 

The following standard process is applicable to most kinds of Federal agency un
dertakinp reviewed under Section 106, and Figure 3 gives a brief summary of this 
process. A special process for large undertakinp will be outlined later. 
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1. Establish areas(s) of potential effect. 

The area of a particular undertaking's potential effect on historic properties is 
•the geographic area or areas within which an undertaking may cause changes in 
the character or use of historic properties, if any such properties exist" [36 CPR § 
800.2(c)]. It is within the area(s) of potential effect of a particular undertaking 
that an agency is responsible for identifying historic properties under Section 106 
[36 CPR § 800. 4(a)(1)]. 

At this stage in decisionmaking, it is appropriate to define the area of potential ef
fect broadly, considering all reasonably foreseeable potential effects the par
ticular type of undertaking could have. Narrowing the area that is subject to 
specific ur.utigation will occur subsequent'y. 

An effect is defined for purposes of Section 106 as an alteration in the characteris
tics of a property •that may qualify the property for inclusion in the National 
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Register" [36 CFR § 800. 9( a)]. The regulatory defmition goes on to note that al
teration to features of a property's location, setting, or use may be relevant, 
depending on the nature of the property's significance. For eicample, altering the 
setting of an archeological site important only for the information it contains may 
not affect the site's significant characteristics (that is, its information), but alter
ing the setting of a historic building whose significance lies in the relationship of 
its architectural elements to those of other buildings in the vicinity may have a 
major effect on the building. 

While the area of potential effect should be defined broadly, it should neverthe
less be linked logically to the potential effects of the undertaking. For example, as 
noted under principle B ("Identification efforts should be reasonable ... ") in part 
II above, if an undertaking will affect only existing buildings and structures, and 
has no potential for ground disturbance, it is unlikely to have effects on subsur
face archeological sites. As a result, such archeological sites might be considered 
to fall outside the area of potential effect. 

It is important to remember that the area of potential effects is defined before the 
identification effort itself begins, so it may not be known whether any historic 
properties actually exist there. This is why the regulations call for defining the 
area of potential effects with reference to changes that may occur in the character 
or use of historic properties "if any such properties exist." In other words, if an un
dertaking could result in changes that would affect historic properties that may 
subsequently be found to exist, then the land within which such changes will 
occur should be included in the undertaking's area of potential effect. Where al
ternative locations for an undertaking are considered, each such location--for ex
ample, each alternative site for a reservoir, or each alternative alignment for a 
bighway--should be included in the area of potential effect. 

2. Determine whether the area has been surveyed or otherwise inspected to iden
tify historic properties. 

This determination requires a review of background information on the area (36 
-- ............... ,., ... ,.,,.,.,. 'I I Ill I• 1.. ... • .. L .. L C"T:rnnr-,,c 
\.-l"K s &JU ... laJll.JllJJ, ana snouau uc:; maue;:; 111 conStillliliuii w1Lu me »•.u v l-"' 
CFR § 800. 4(a)(l)(ii)]. Other knowledgeable parties should also be consulted as 
needed J36 CFR § 800. 4(a)(l)(iii)]. At this stage the concern is only whether the 
area has been inspected; the quality and nature of the inspection will be con
sidered subsequently, depending on the scale of the undertaking. 

If the area has been inspected, the next step is to consider the adequacy of the in
formation resulting from the inspection, so the agency should skip to item IIIA.4 
("Determine whether available information provides a reliable basis for decision
making"), below. 

jf the &rea haS iiot l}et;ii iuspe~etl, er if the rcs1,;lts cf the icspcc!:.cr. de :1ot 
provide a reliable basis for decisionmaking, then further identification work may 
be needed. The most efficient approach to further identification work will 
depend on the size of the area under consideration, so the agency should proceed 

Working with Section 106 



Working with Section 106 

IDENTIFICATION OF HISTORIC PROPERTIES 

to item III.A.3 ("Determine whether the undertaking is 'large' or 'small'"), im
mediately below. 

3. Determine whether the area is "large" or "small". 

How the agency defines the terms large and small can vary depending on the 
region of the country involved, whether the area is rural or urban, the nature of 
the local environment, and the nature of land use, among other factors. The dis
tinction is an important one, however, because the kinds of identification 
methods that are appropriate for use in a small area may be distinctly different 
from those appropriate for use in a large area. It is recommended that agencies 
consult with SHPOs to establish general agreement about how to distinguish be
tween large and small areas of potential effect. 

If the area is small, however the agency has decided to define this term, the agen
cy should proceed to item III.A.4., immediately below, to determine what if any
thing needs to be done to identify historic properties. If the area is large, the 
agency should follow the steps outlined in part 111.B. of this publication ("Special 
decisionmaking process for identification in large areas"). 

4. Determine whether the available information provides a reliable basis for 
decision making. 

Available information may be adequate for decisionmaking even where an area 
or subarea has not been fully inspected to identify historic properties, depending 
on the nature and quality of the information, the kinds of properties involved, and 
the kinds of effects anticipated. For example, where high-quality surveys have 
been done of portions of a large area, and where extensive background informa
tion is available, it may be possible to generate an accurate "predictive model" 
projecting the distribution and nature of historic properties. 

Conversely, available information may be inadequate for decisionmaking even 
where an area or subarea has been fully inspected. If the inspection was carried 
out a number of years ago, "[t)he passage of time or changing perceptions of sig
nificance may justify reevaluation of properties that were previously determined 
to be eligible or ineligible [for the National Register]" [36 CFR § 800.4(c)(l)). If 
the inspection was carried out using obsolete methods, by less than fully qualified 
persons, or addressing only certain kinds of properties ( e.g., only archeological 
sites, or only standing structures), its results may provide an inadequate basis for 
decision making. 

The reliability of previous inspection results also varies with the intensity of the in
spection. For example, as discussed in the Standards and Guidelines for Identifica
tion, an intensive survey should result in a detailed and comprehensive 
description of historic properties in an area, but a reconnaissance survey almost 
certainly will not. Similarly, reliability varies with the extent to which the field in
spection made effective use of background data. For example, an inspection of 
the surface of the ground may be an inadequate basis for decisionmaking about 
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the presence or absence of archeological sites where background data suggests 
that soil buildup may have buried such sites. 

The adequacy of available information should be assessed in consultation with 
the SHPO [36 CFR § 800.4(a)(l)(ii)]. 

If the available information does provide a reliable basis for decisionmaking, then 
the agency is in a position to decide how to proceed with Section 106 review, as 
discussed under item III.A. 7. below. 

If the available information is not adequate as a basis for decisionmaking, then 
field survey should be considered, as discussed under item III.A.5. ("Determine 
whether the area should be subjected to intensive survey .... "). 

5. Determine whether the area should be subjected to intensive survey, and 
whether such a survey can be carried out within a reasonable period of time and 
at reasonable cost. 

An intensive survey is defined in the Standards and Guidelines for Identification as 
a survey that "describes the distribution of properties in an area, determines the 
number, location, and condition of properties, determines the types of properties 
actually present within the area, permits classification of individual properties, 
and records the physical extent of specific properties." It usually involves on-the
ground inspection of all land and structures in the area, coupled with appropriate 
background archival research. It often includes interviews with residents and 
people knowledgeable about the area's historic resources. Sometimes test excava
tions for archeological resources or detailed inspections of particular structures 
are conducted. An intensive survey also includes analysis of results, and prepara
tion of appropriate reports. Guidelines for intensive survey can be found in the 
Standards and Guideli11es for Ide11tification. 

Variables to consider in deciding whether to undertake an intensive survey in
clude the size and complexity of the land area involved, whether the area is urban 
or rural, the types of properties expected, the ease or difficulty with which such 
property types can be identified, the extent of Federal control over the lands in
volved, the ease or difficulty with which access can be obtained, and the nature of 
projected effects. The kind of survey needed, and variables involved in carrying it 
out, should be discussed with the SHPO [36 CFR § 800.4(a)(l)(ii)]. 

If circumstances suggest that an intensive survey is needed, and that the area can 
be subjected to intensive survey within a reasonable period of time and at 
reasonable cost, the agency should design and implement such a survey in consult
ation with the SHPO. The survey should be consistent with the Standards and 
Guidelines for Ide11tificatio11, as suggested by 36 CFR § 800. 4(b). The Depart
ment of the Interior's Guidelines for Federal Age11cy Responsibilities, under Section 
1 JO of the National Historic Presen•ation Act should also be used as guidance 
where applicable. 
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Based on the results of the survey, the agency will be in a position to decide how 
to proceed with Section 106 review (item III.A.7., below). 

If the area cannot be subjected to intensive survey within a reasonable period of 
time and at reasonable cost, alternative identification methods should be con
sidered, as discussed immediately below. 

6. Determine whether an alternative to intensive survey is appropriate. 

Alternatives to intensive survey may be appropriate under a number of condi
tions. For example: 

■ If it is questionable whether any historic properties exist in an area, a reconnais
sance survey may be appropriate. A reconnaissance survey is defined by the 
Standards and Guidelines for Identification as one that provides a basis for "the 
formulation of estimates of the necessity, type and cost of further identification 
work and the setting of priorities for the individual tasks involved." It may in
volve a variety of activities, such as a drive-through to look for standing historic 
structures, interviews with local residents, and archeological inspection of 
sample tracts, coupled with appropriate background research. In some cases a 
reconnaissance survey may show that historic properties are so unlikely to 
occur that there is no need for more intensive survey. In other cases reconnais
sance survey may permit further survey work to be focused only on particular 
subareas or types of properties. 

■ If access to all lands involved cannot be obtained, it may be possible to make 
projections based on survey of those lands to which access can be gained. 

■ If the area of potential effects is poorly defined, as may occur when Section 106 
review is initiated early in planning an undertaking with numerous alternatives, 
or when an undertaking's total range of effects are not entirely foreseeable at 
the time review begins, it may be appropriate to develop a "predictive model." 
(See part 111.B.1., "Use available information to develop a 'predictive model'") 
Such a model uses background information about the surrounding region as a 
basis for predicting the kinds of properties that may exist within the area of 
potential effects. If such a model reliably indicates that the properties subject to 
effect are likely to represent property types whose treatment will not generate 
controversy or raise complicated issues, it may be possible to continue Section 
106 review on the basis of predictive model data without the need for firm and 
unequivocal identification of specific historic properties subject to effect. 

When considering possible alternatives, the SHPO should be consulted [36 CFR 
§ 800.4(b)). 

If an alternative is selected, the agency should carry it out and decide how to 
proceed with Section 106 review as discussed immediately below. In the unlikely 
event that intensive survey cannot be done and no alternative can be found, it may 
not be possible for the agency to comply with Section 106. The agency should im
mediately contact the Council to discuss further options. 
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Hl7ze11 historic properties exist that are 
listed 011 the National Register 

When historic properties exist that may 
meet National Register criteria 

Wlze11 property types are predicted that 
may meet National Register criteria 

Wlze11 historic properties may be un
detected 
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7. Decide how to proceed with Section 106 review. 

Generally speaking, review of available information, the results of a survey, or the 
results of an alternative form of identification will result in one or more of the fol
lowing determinations: 

a. Properties exist in the area that are already listed in, or have been deter
mined eligible for, the National Register. If so, the agency should determine ef
fects pursuant to 36 CFR § 800.5 with respect to such properties and also 
consider whether paragraph b., below, is pertinent. 

b. Properties exist in the area that may meet the National Register criteria. 
If so, the agency should consider the eligibility of such properties pursuant to 36 
CFR § 800.4 ( c) and also consider whether paragraph c., below, pertains to the 
area. 

c. Property types are known or predicted to occur in the area that may meet 
the National Register criteria, based on reconnaissance survey data, predictive 
modeling, or other information. If so, it may be appropriate to execute a Program
matic Agreement pursuant to 36 CFR § 800.13 to address effects on such proper
ty types. If the undertaking will affect both known specific historic properties and 
predicted property types (for example, if it will result both in the demolition of a 
particular historic building and in altered traffic patterns or patterns of land use 
that may affect other historic properties that have not yet been identified), 
"programmatic" stipulations sometimes can be included in a Memorandum of 
Agreement executed pursuant to 36 CFR § 800.5(e)(4). Finally, the agency 
should consider whether paragraph d., below, is applicable. 

d. The possibility exists that properties of historical significance have gone 
undetected, and thus could be subject to discovery during implementation of the 
undertaking. If so, the agency should consider developing a plan for the 
properties' treatment pursuant to 36 CFR § 800.ll(a). 
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B. Special decisionmaking process for identification in large areas 

Woning with Section 106 

If an area of potential effects has not been inspected in the past, and if it is 
defined by the agency in consultation with the SHPO as large (see item ffl.A.3, 
"Determining whether the area is 'large' or 'small"', above), then the following 
decisionrnaking process is recommended. This process is summarized in Figure 4. 
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1. Use available Information to develop a "predictive model" Indicating where 
historic properties exist or are likely to exist. 

Where a large area is involved, some portions of it may have been inspected to 
identify historic properties. Even if no cn·ganiud identification effort has been 
made, some historic properties may be known, and may even have been 
nominated to and included in the National Register based on property-specific 
studies. Other properties may be recorded in State or local inventories, in publica
tions and in manuscripts, while others may be known to experienced people in 
the area. Other sources of information are historical documents, archeological 
reports, ethnographic and sociological reports, geographic and geomorphological 
data, and general anthropological and sociological premises about human be
havior, settlement systems, and economic patterns under different environmental 
conditions. All these sources can be used to predict the presence or absence of 
historic properties. 

For a full discussion of such sources see the Guidelines for Federal Agency Respon
sibililies, under Section 110 of the Nalional Historic Preservation Act and the Stan
dards and Guidelines for Identification. Available information should be reviewed 
in consultation with thi: SHPO [36 CFR § 800.4(a)(l)(i-iii)], resulting in a state
ment of expectations about the kinds of historic properties known or anticipated 
to emt, and their loe8tions. Such a statement, including docmnentation about the 
sources from which it derived and the sources' likely reliability, is usually referred 
to as a •predictive model" because it predicts how historic properties of various 
kinds should be distn"buted within the area. 
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Co11sideri11g an u11denaki11g's effects in 
detennining need for funlier survey work 
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2. Test the predictive model. 

A predictive model should not be regarded as reliable until it has been tested 
against objective information derived from fieldwork. In some cases, enough field 
survey work may already have been done within or near the area of potential ef
fects to permit the model to be tested, but in most cases some kind of further sur
vey will be needed. Generally a reconnaissance survey is used to test a predictive 
model; often the reconnaissance survey involves inspection of a controlled sample 
of the area, including both locations that are predicted to contain historic proper
ties and locations that are predicted not to contain them. 

3. Establish additional survey needs and approaches, if any, and consider a 
Programmatic Agreement. 

Once a predictive model is shown through testing to be reasonably reliable, it can 
be used to guide further survey work and make it more efficient than it would 
otherwise be. In some cases a reliable predictive model may be an acceptable 
basis for determining that no further survey work is needed. 

Assuming that further work is necessary to identify historic properties subject to 
effect, the predictive model can be used to concentrate survey efforts on those 
locations most likely to contain such properties, and to design survey strategies 
specific to the kinds of properties that can be expected. For example, if the model 
predicts that buried archeological sites wilJ occur in association with particular 
landforms, survey work around such landforms can be designed to include test ex
cavation. If the model indicates that buildings representing a particular period 
may be found in a neighborhood, an architectural historian specializing in the ar
chitecture of the period can be added to the survey team. If the model suggests 
that a portion of the area is used by an American Indian group for traditional cul
tural purposes, ethnographic studies might be added to the survey program. 

The nature of the undertaking's effects on the area should also be considered in 
designing further survey work. It is possible that the undertaking will have direct 
effects only. In other words, that the undertaking itself will disturb land, and/or 
demolish or modify buildings, throughout the area of potential effect. On the 
other hand, an undertaking may have indirect effects only. That is, it may not dis
iurb land and/ui demolish or modify buildings an7-v-;hcrc v.ithin the area of potcr,
tial effect but may lead to subsequent, reasonably foreseeable, actions that will do 
so. Most large undertakings, however, can be expected to have mixed effects. 
That is, they will disturb some land and/or demolish or modify some buildings in 
some subareas of the area of potential effect ("subareas directly affected"), and 
make possible subsequent, reasonably foreseeable actions that will do so in other 
subareas ("subareas indirectly affected"). 

It may be appropriate to emphasize the survey of subareas directly affected, but 
areas indirectly affected should not be ignored. Even if only minor survey work is 
possible in areas indirectly affected, it may still be possible to project the effects 
of the undertaking on the kinds of historic properties that are predicted to occur 
there, and develop measures to controi such effects through Section i06 review. 
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Considering a Programmatic Agreement 

For example, if an undertaking will induce urban growth in an area, it may be pos
sible to work with local planning authorities to encourage the conduct of surveys 
and the protection of historic properties in advance of future construction in loca
tions where the predictive model indicates that historic properties are likely to be 
found. · 

If the predictive model appears to be reasonably reliable, and if the likely effects 
of the undertaking can be reasonably well predicted, it may be most efficient for 
the agency to comply with Section 106 by executing a Programmatic Agreement, 
following the procedures set forth in 36 CFR § 800.13. Such an agreement can 
spell out what further survey wotk will be done (if any) and what steps will be 
taken to avoid, reduce, or mitigate predicted effects. 

If a Programmatic Agreement is not appropriate, the results of a large area iden
tification effort as discussed above can be used as the basis for making infonned 
decisions about how to carry out Section 106 review with respect to indi\iidw!D,, Jo
calized actions. (See part III.A.7., "Decide how to proceed with Section '1!06 
review.") 

The agency should consult the Council and the SHPO when determining which 
approach to pursue, so as to ensure that Section 106 review is carried out in ac
cordance with a schedule that is consistent with the planning and approval 
schedule for the undertaking [36 CFR § 800.3(c)] and to ensure that the Council's 
opportunity to comment on the undertaking is not foreclosed [36 CFR § 

800.6(d)]. 

IV. Reporting and preserving identification results 

Proper reporting of idelltification effort 

Working with Section 106 

Whatever kind of identification effort is carried out, it should be properly 
reported. A report of an identification effort should describe the area studied, 
the methods employed, any problems encountered, and the results of the study. It 
should present relevant background data and field observations. The report's 
preparers and their titles, positions, or other qualifications should be identified. 
To the extent feasible, the report should be designed to provide information in a 
form that will be usable by others who may f"ely upon it in designing future 
studies, and that will facilitate integration into the historic prpperty inventories 
maintained by the SHPO and, in some cases, by other Federal agencies, local 
governments, or Indian tribes. 
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V. Conclusion 
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IDENTIFICATION OF HISTORIC PROPERTIES 

Use of the principles and decisionmaking guides offered above, together with the 
Standards and Guidelines for ldentificatio11, Guidelines for Federal Agency Respon
sibilities, under Section 1 JO of die National Historic Prese,votion Act, and other per
tinent guidance, should ensure that an agency's program of identification meets 
the standard of being "a reasonable and good faith effort to identify historic 
properties that may be affected by the undertaking" [36 CFR § 800.4(b) ]. 
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Appendix A: Further guidance 

Working with Section 106 

Brace, P. and Klein, J. Archeological Resources and Urban Development: A Guide 
to Assess Impact. Washington, DC: American Society of Landscape Architects, 
1984. 

Available from the ASLA bookstore as LATIS No. 7 at $15.00 a copy. To 
order, write LA bookstore, P.O. Box 6525, Ithaca, NY 14851, or call (607) 277-
2211 for credit card orders. 

Derry, A.; Jandl, H. W.; Shull, Carol D.; and Thorman, J. Guidelines for Local 
Surveys: A Basis for Preservation Planning. Revised by Patricia L. Parker. 
Washington, DC: National Park Service, U.S. Department of the Interior, 1985. 

Available from the American Association for State and Local History 
(AASLH) as a technical report (TR13) for $5.55 per copy. To order write 
AASLH/ Order/Billing Dept./ 172 2nd Avenue North/ Suite 102/ Nashville, TN 
37201. ($2.00 postage charge; minimum order is $10.00) 

Guidelines for Federal Agency Responsibilities, under Section 110 of the National 
Historic Preservation Act. 53Federal Register4727-46, February 17, 1988. 

King, T. F. The Archeological Survey: Methods and Uses. Washington, DC: Nation
al Park Service, U. S. Department of the Interior, 1978. 

Available from U. S. Department of Commerce as NTIS order no: PB284061 
at $19.95 for paperback and $6.95 microfiche. To order contact U.S. Department 
of Commerce/ National Technical Information Service/ 5285 Port Royal Road/ 
Springfield, VA 22161. ($3.00 postage charge) 

Public Participation in Section 106 Review: A Guide for Agency Officials. 
Washington, DC: Advisory Council on Historic Preservation, 1988. 

Single copies available from the Council on request. (In preparation) 

Secretary of the Interior's Standards and Guidelines for Identification. 48 CFR 
44720, September 1983. 

Published by the U. S. Department of the Interior as part of Archeology and 
Historic Preservation: Secretary of the Interior's Standards and Guidelines. 48 CFR 
44716-42, September 29, 1983. 
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I. Introduction 

What Section 106 requires of Federal 
agencies 

A Guide for Agency Officials 

The National Historic Preservation Act (NHPA) and other Federal authorities, 
and a growing number of State and local laws, ordinances, and policies, require 
or encourage the consideration of historic properties in the planning and im
plementation of land use and development projects. 

Section 106 of NHP A requires Federal agencies to take into account the effects 
of their undertakings on historic properties, and to afford the Advisory Council 
on Historic Preservation a reasonable opportunity to comment on such undertak
ings. The Council's regulations, "Protection of Historic Properties" [36 CFR Part 
800, 1986), guide implementation of Section 106. The resulting system is referred 
to as the Section 106 review process. Figure 1 gives a brief overview of Section 
106review. 

The Section 106 review process provides for active participation by the public. 
The general public must be notified of agency actions under the regulations, and 
organizations and individuals concerned with the effects of an undertaking on his
toric properties (defined in the regulations as "interested persons") are to be in
volved in the review process in various ways, depending on their particular 
interests. 

The purpose of this publication is to help agencies involve the public effectively, 
with minimum burden to agency missions. A separate publication will provide ad
vice to the public about participation in the review process. 

For general information on the Section 106 review process or on the regulations 
themselves, the Council's publication, Section 106, Step-by-Step, and other litera
ture concerning the process and related historic preservation requirements are 
available from the Council. 

II. Planning for public participation 

Working with Section 106 

Systematic planning for public participation in Section 106 review will help agen
cies ensure that such participation takes place in an orderly and productive man
ner. Identifying and addressing the public's concerns about historic preservation 
issues should be a regular part of each agency's overall planning system, whether 
the activities planned are specific projects or the ongoing management of land or 
structures. 

s 
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! -~}~;!~;[i~titn:£~~"s:lJ :: 
: review system fcir the standard Se§
/ tion 106 review flf0C888. < > . • 
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Integrating public participation into an 
agency's administrative processes 

"Interested penons" and the general 
public 

Working with Section 106 

The regulations provide that Section 106 review, including public participation in 
such review, may be fully coordinated with and satisfied by the procedures car
ried out by agencies under the authority of the National Environmental Policy 
Act (NEPA) and other pertinent statutes. The Council encourages agencies to 
provide for public participation in Section 106 review through existing agency 
public participation procedures, and also encourages the public to use such pro
cedures fully to raise and resolve historic preservation issues. 

To the maximum extent possible, public participation in Section 106 review 
should be integrated into an agency's normal administrative processes in such a 
way as to ensure that both Section 106 in general, and public participation in par
ticular, occur in a timely manner well before potentially damaging undertakings 
are approved. Agencies that are organized into headquarters, regional, and field 
offices should ensure that their procedures at all levels provide adequately for 
-timely review and public participation. It is essential that agencies ensure that 
field offices have sufficient time to meet all applicable requirements of Section 
106 review, and receive necessary guidance and assistance from regional and 
headquarters levels. 

The Council's regulations distinguish between "interested persons" and other ele
ments of the public. "Interested persons" are defined as "organizations and in
dividuals that are concerned with the effects of an undertaking on historic 
properties" (36 CFR § 800.2(h)). Interested persons may be, and in some cases 
must be, invited to participate in consultation about how to reduce the adverse ef
fects of an undertaking on historic properties. (See Figure 2.) Members of the 
general public who are not interested persons must be notified of planned actions 
and decisions, and their comments must be considered, but they need not be in
vited to be active participants in consultation. It is important that in planning 
public participation agencies establish mechanisms for identifying and involving 
interested persons, without diminishing the role of the general public. 

Part III, which follows, discusses general principles that should be considered in 
all kinds of public participation in Section 106 review. Subsequent portions of 
this paper discuss points to consider in evaluating an existing public participation 
process, offer recommendations about how to work with the public on a program
matic basis, and outline step-by-step procedures for involving the public in each 
activity required by the regulations. 
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II. Public participation principles 
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Agencies should consider the following principles in designing systems for public 
participation in Section 106 review. See Ftgure 3 for a summary of public par
ticipation principles. 
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A. Public participation in Section 106 review should support historic preservation ob
jectives and help the Federal agency meet its program responsibilities. 

lfllJ:_ctical objectives of an agency's 
.lie participation effort 

Working with Section 106 

An agency's public participation effort should be designed to meet such practical 
objectives as the following: 

■ obtaining assistance from members of the public likely to have information 
about historic properties and the areas that may be affected by undertakings, 
and informing them of agency undertakings and purposes; 

■ utilizing the applicable knowledge and expertise of professional and avocation
al practitioners of such disciplines as history, architectural history, landscape ar
chitecture, and archeology; 

■ involving property owners, local governments, Indian tribes, neighborhood as
sociations, and others whose immediate interests may be affected, whose view
points need to be considered in decisionmaking, and who may need to 
participate in Section 106 review as interested persons; 

■ considering viewpoints presented by interested persons and other members of 
the public, both as an aid in information gathering and as a basis for decision-
making; 

■ identifying and working toward the resolution of conflicts, if any, between 
program objectives and preservation objectives, based on full consideration of 
feasible alternatives. 

9 
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B. Both Federal agencies and members -or the public have responsibilities in a public 
participation program. 

Agencies have the affirmative duty to make the public aware of the opportunity to 
participate in Section 106 review, and to encourage the participation of interested 
persons. Agencies should be able to expect members of the public who are con
cerned about historic properties to pursue their opportunity to participate active
ly and cooperatively in Section 106 review. The process is designed to emphasize 
good-faith information sharing, consultation and exploration of alternatives, to 
promote agreement on measures acceptable to all involved. Such a process re
quires understanding of each party's rights and obligations and respect for 
diverse points of view. 

C. Public participation objectives should be approached with flexibility. 

The regulations may be implemented "in a flexible manner reflecting differing 
program requirements, as long as the purposes of Section 106 ... and these regula
tions are met" [36 CFR § 800.3(b)]. With reference to public participation, this 
means that the agency should involve the public in a flexible manner that reflects 
the type of undertaking under consideration, the agency's administrative proces
ses, and the nature of known or expected public interests. 

D. The level and type or public participation should be appropriate to the scale and 
type or undertaking and to the likelihood that historic properties may be present and 
subject to effect. 

The level of agency effort to ensure public participation in Section 106 review 
should be appropriate to the scale and type of undertaking involved, to its poten
tial effects, to the kinds of historic properties likely to be affected, and to the 
kinds of possible public interest present. For example, an undertaking of small 
scale or in an area not likely to contain historic properties rarely requires the 
ievei oi public participation that a iarge scaie undertaking or one in an area oi 
known or likely historical significance will warrant. Similarly, an undertaking of a 
kind that has little potential for adverse effect to historic properties is unlikely to 
require the same level of public participation as will one that is likely to have 
major adverse effects. 

Based on their mandates and on the volume and variety of their actions, Federal 
agencies are encouraged to defme levels and methods of public participation ap
propriate to the various classes of undertakinp in which they participate. The 
levels and methods should be consistent with Council guidelines. and should take 
into account the potential each class of undertaking has for affecting historic 
properties; they shouid also provide alternative approaches where particular cir
cumstances warrant them. 
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For an individual case, at the time an agency initiates Section 106 review, it may 
not know what kinds of historic properties are subject to effect, what kinds of ef
fects will occur, and what kinds of interests may be affected. A major part of the 
Section 106 review process involves making informed determinations about 
precisely these matters. Initial formulation of a means for public participation 
thus may require some initial identification effort. (See the Council/National 
Park Service publication, Identification of Historic Properties: A Decisionmaking 
Guide/or Managers.) A plan for public participation will also benefit from the ad
vice of the SHPO. Approaches may have to be adjusted as increased under
standing is gained about what effects, if any, the undertaking will have. 

IV. Evaluating an existing public participation program 

Questions to consider in evaluating an 
·cy•s public participation process 

Working with Section 106 

The Council and its regulations encourage agencies to "examine"their administra
tive processes to see that they provide for participation by the State Historic 
Preservation Officer and others interested in historic preservation," and to con
sult with the Council to develop special procedures if impediments to such par
ticipation are found to exist (36 CFR § 800.l(b)). 

In reviewing their current processes regarding public participation to ensure that 
they provide adequately for participation by those interested in historic preserva
tion, in a manner consistent with these Council guidelines, agencies should con
sider such questions as the following: 

■ Does the agency make decisions about the scope and timing of public participa
tion in a manner commensurate with the scale of the undertaking and the 
likelihood that historic properties and public interests in such properties will be 
affected? 

■ Does the agency inform the public of potential undertakings in a timely man
ner, when the widest feasible range of alternatives is open for consideration? 

■ In such timely public notice, does the agency explicitly request views on historic 
preservation issues or concerns? 

■ Does the agency specifically invite the views of groups likely to have interests in 
potentially affected historic properties? 

■ Does the agency identify interested persons early in Section 106 review, invite 
them to participate, and facilitate their participation? 

■ Does the agency provide mechanisms for addressing and, if possible, resolving 
the concerns of interested persons? 

■ Do agency procedures provide for information to be readily available to the 
public at all stages of the review process, including information on Section 106 
review and the means by which the public can participate in review? 

11 
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■ Does the procedure systematically integrate and document the results of public 
participation, including public views and agency responses, into the Section 106 
review process? 

If the answers to the above questions are affirmative, the agency's program 
should fully meet the purposes of public participation in Section 106 review. If 
not, the program may need to be modified to meet the purposes of Section 106 
and Council regulations. The regulations encourage agencies to consult with the 
Council in making such modifications {36 CPR§ 800.l(b)]. 

V. Methods of public participation through programmatic coordination 

Definition of programmatic 
coordination 

Ulhen programmatic coordination 
with the public is appropriate 

12 

Programmatic coordination means establishing and maintaining relationships 
with elements of the public on an ongoing basis with respect to an agency 
program, as distinguished from contacting or being contacted by the public only 
when particular actions are contemplated. Where an agency anticipates 
numerous undertakings in a general area, programmatic coordination with the 
public is strongly recommended as a prelude, and sometimes as an alternative, to 
public participation in the review of individual undertakings. Early outreach to 
the public to identify potentially interested persons and to establish specific 
means by which they will be afforded the opportunity to participate in review can 
greatly facilitate planning of specific undertakings. 

Programmatic coordination may be especially appropriate for Federal land 
management agencies, whose undertakings involve the ongoing administration 
and use of large areas of land. Since interested members of the public, like the 
land management agencies themselves, generally have long-term interests in the 
land and resources involved, groups representing various relevant interests are 
often known to the agencies, and arrangements can be made to ensure that public 
participation, where needed in specific cases, occurs in an efficient and effective 
manner. The Council also recommends programmatic coordination where an 
agency anticipates participating in numerous undertakings in a general area. 

Systems for programmatic coordination can be embodied in agency procedures, 
in memoranda of understanding with interested persons, in Programmatic Agree
ments executed in accordance with 36 CFR § 800.13, and in informal arrange
ments designed to meet specific needs. Upon request, the Council will review 
such systems and advise agencies of their consistency with the purposes of NHPA 
[Section 202(a)(6)]. -

Agencies should periodically review and revise their programs for coordination 
with the public to ensure that these programs remain effective and that they 
provide for participation by those who are interested in current undertakings. 
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VI. Methods of public participation on an individual undertaking 

The Council recommends that agencies use the following methods when arrang
ing for public participation in the review of individual undertakings. As noted 
elsewhere, arrangements for public participation should be made early in the 
agency's consideration of the undertaking, when the widest feasible range of alter
natives is open for consideration [36 CFR § 800.3(c)]. Figure 4 gives a summary 
of these methods . 
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A. Determine the extent of public participation needed. 

When no arrangements for public 
participation are needed 

Working with Sc:ctioll 106 

Normally, Section 106 review begins with an assessment of information needs for 
identification of historic properties, as outlined in 36 CFR § 800.4(a). At this 
point, the responsible agency should begin to provide for public participation. 

In some cases, no specific public participation arrangements may be needed. 
This may be the case if prior programmatic coordination has shown that there are 
no "local governments, Indian tribes, public and private organizations, [or) other 
parties likely to have knowledge of or concerns with historic properties in the 
area [36 CFR § 800.4(a)(l)(iii)]. An example of such a circumstance might be 
one in which a local government has carried out programmatic coordination with 
respect to a neighborhood and found no interest in the neighborhood's historic, 
architectural, archeological, or cultural characteristics. Specific arrangements 
may be unneeded, too, if the undertaking has very little potential for effect on his
toric properties, or if it has some potential for effect, but is identicai with or very 
similar to other undertakings that have in the past generated no public interest, 
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J.t11en particular pre-tm'anged fonns of 
public participation are needed 

J.t7ien general public participation is 
needed 

and there is no reason for believing that public interest now exists that did not 
exist previously. 

In other cases, the scale or nature of the undertaking may be such that only a par
ticular pre-arranged form of public participation is needed. For example, an 
agency undertaking rehabilitation of houses in a historic district might, through 
programmatic coordination, find that consultation with a neighborhood organiza
tion was the best way to ensure public participation in each of its projects, 
without the need for wider notification of the public. Similarly, a land managing 
agency whose undertakin~ might affect properties of cultural importance to an 
Indian tribe might establish specific agreements with the tribe and its traditional 
cultural leaders to ensure that their concerns were identified and addressed, 
without the need for public participation on a broader scale. 

In other cases general public participation in Section 106 review may be needed. 
The further steps outlined below are recommended for such cases; they should 
be carried out in the context of the agency's overall public participation process. 

B. Identify potential participants. 

The regulations direct agencies to seek information from "local governments, In
dian tribes, public and private organi7.ations, and other parties likely to have 
knowledge of or concerns with historic properties in the area" (36 CFR § 
800.4(a)(l)(iii)] The SHPO should be able to assist the agency in developing an 
initial list of such parties, each of whom, when contacted, may be able to identify 
others. In addition to contacting specific groups and individuals, the agency can 
also notify the public that it has initiated Section 106 review, through articles in 
local newspapers, media releases, or other appropriate mechanisms, soliciting 
any information or concerns members of the public may have about potentially af
fected historic properties. 

C. Seek information from parties with knowledge or concerns. 

Ways of seeking infonnation 
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People identified as having particular knowledge or concerns should be asked for 
!mY in!ormation they may have ahout affected historic properties and for any con
cerns about the undertaking's effects [36 CFR § 800.4(a)(l)(iii)]. 

Local governments, Indian tribes, and historic preservation organizations may 
have official points of contact through which an agency can ask for such inf orma
tion. Tribes and other Native American groups may also have traditional cultural 
leaders who are highly knowledgeable about historic properties; seeking informa
~on from such leaders may require the as.c;istance of a trained ethnographer. 
Contacting small public and private organi7.ations and knowledgeable individuals 
may also require special efforts. Local historical socieiies and neighborhood or
gani7.ations, for example, may not be familiar with government operating proce
dures, and may need help translating their information and concerns into terms 
ihai are meaningful to agency planning. 
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Those contacted should be made aware of Section 106 review and the way the 
agency's undertaking will be reviewed. They should be asked if they wish to be 
notified of agency determinations. They should also be advised that the Council 
oversees Section 106 review and that if they question the way the pr<><:C$ is being 
conducted, they can request Council review of agency fmdings under 36 CFR § 
800.6(e). Their views should be recorded and used in carrying out further steps 
in the process. 

D. Determine whether "interested persons" exist. 

As discussed earlier, the regulations give special roles in Section 106 review to "in
terested persons"; that is, organaations and individuals that are concerned with 
the effects of an undertaking on historic properties. The agency should apply the 
definition of "interested persons" to each party identified as having interests in or 
concerns about historic properties. 

E. Coordinate identification and evaluation with interested persons. 

Notification if no historic properties 
exist 

The regulations require no specific form of coordination with interested persons 
during the identification and evaluation phase of Section 106 review (36 CFR §§ 
800.4(b) and ( c) ], but the Council recommends that the agency seek their views, 
particularly where an interested person has jurisdiction over an area ( e.g., a local 
government or a property owner), or has special knowledge of or interest in a 
property ( e.g., an Indian tribe with an ancestral site, or a historical society with a 
historic building). 

If it is determined that no historic properties exist in the area affected by the un
dertaking, the regulations encourage, although they do not require, the agency to 
"notify interested persons and parties known to be interested in the undertaking 
and its possible effects on historic properties and [to] make the documentation 
(that no historic properties exist] available to the public" l36 CFR § 800.4(d)]. 
Broad dissemination of "no property" findings is encouraged, because public 
review may reveal historic properties inadvertently missed in the identification ef
fort and help avoid delays later in the undertaking. 

F. Coordinate effect determination with interested persons. 

Woning with Section 106 

If historic properties are identified, the agency must apply the criteria of effect 
(36 CFR § 800.9(a)] to the properties, "giving consideration to the views, if any, of 
interested persons" (36 CFR § 800.S(a)]. ff the agency determines that the under
taking will have no effect on historic properties, it must notify the SHPO and "in
terested persons who have made their concerns known,• and make the fmding 
"available for public inspection" (36 CFR § 800.S(b )]. If the agency determines 
that its undertaking will have an effect on historic properties, but that the effect 
will not be adverse, the agency can obtain the SHPO's concurrence and notify the 
Council with summary documentation, which must be made available for public 
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inspection (36 CFR § 800.S(d)(l)(i); also see Section 106, Step-by-Step]. Alterna
tively, the agency can provide the determination to the Council together with the 
views of "affected local governments, Indian tribes, Federal agencies, and the 
public, if any were provided, as well as a description of the means employed to 
solicit such views" and notify the SHPO (36 CPR§ 800.S(d)(l)(ii)]. F'igure S 
describes methods by which this documentation can be made available to the 
public (36 CFR § 800.S(a)(S)]. 
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In order to consider the views of interested persons, the agency should advise 
them of the agency's initial conclusions, either orally or in writing, and request 
their reactions. The agency should explain the rationale for its determination, 
v:ith appropriate background data. 
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G. Consult with interested persons about adverse effects. 

Mandatory and optional consulting 
parties 

Inviting interested persons to participate 
in consultation 

WOltinJwith Sectioa 106 

If it is determined that the undertaking will result in adverse effects on historic 
properties, the regulations provide for interested persons to participate in con
sultation about ways to avoid or reduce such effects. Some interested persons 
who so request must be invited to participate, and in some cases to concur in 
agreements. These include a local government representative within whose juris
diction the undertaking will occur, an affected applicant for or holder of a grant, 
permit, or license, and the owner of affected land (see F'igure 2). An Indian tribe 
whose lands are affected by an undertaking must be invited both to participate in 
consultation and to concur in any agreement. Other interested persons should be 
allowed to participate in consultation to the extent feasible, but their participa
tion is conditional to the agreement of the responsible Federal agency, the 
SHPO, and the Council (where the Council participates in consultation). 

The agency should contact any interested persons it has identified, or who have 
identified themselves, and ask them if they wish to participate in the consultation. 
Participation can occur at a number of different levels. A participant can be a 
full consulting party, talcing part in mee~ that may take place as part of the 
consultation process, receiving copies of pertinent correspondence, and negotiat
ing actively with the agency, SHPO, and other parties. Consulting parties should 
usually be invited to concur in any agreements reached, particularly if an agree
ment specifies actions that these persons will take. At a less intensive level of in
volvement, participants may take part in consultation only with respect to 
particular aspects of the undertaking, or to effects of particular kinds or effects 
on particular properties. The agency may choose not to ask such participants to 
concur in agreements, or the participants themselves, once they have expressed 
their own views, may choose not to concur in any agreements. 

Those who participate as consulting parties should be provided with the 
documentation set forth in 36 CFR § 800.S(b) when consultation is initiated. The 
consultation thereafter can vary based on the nature of the undertaking and its ef
fects, the agency's planning system, the project schedule, and other factors. The 
fact that a person is a consulting party does not automatically mean that he or she 
must be included in every telephone conversation or informal meeting. Consult
ing parties are free to discuss issues among themselves without involving other 
consulting parties, but must involve other consulting parties in such formal ac
tions as the conduct of public mee~ on-site inspections of areas pertinent to 
their interests, and the exchange of documents. 

All parties should approach consultation as a good-faith effort to resolve conflict 
between historic preservation interests and the needs of the undertaking, by ex
ploring alternatives to avoid or reduce the adverse effects of the undertaking. 
Consultation should be carried out with the intent of reaching an agreement ac
ceptable to all consulting parties, and of ensuring that the concerns of all other 
participants have been identified, thoughtfully considered, and if possible, 
resoived. 
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Participation in review by the public in 
general 

If a consulting party other than the Federal agency, the SHPO, or the Council will 
not execute or concur in a Memorandum of Agreement (MOA), the agency, 
SHPO, and Council are not prohibited from executing it. Objections by inter
ested persons to MOAs in preparation, however, should be given full and careful 
consideration, whether or not such person are consulting parties. 

The public in general must be given "an adequate opportunity ... to receive infor
mation and express their views" [36 CFR § 800.S(e)(3)] during the consultation. 
This can be done in a variety of ways, again depending on the scope of the project 
and its effects, the agency's planning process, and other factors. Pertinent 
documentation should be made available for public inspection, and the status of 
Section 106 consultation should be reported at public hearings or meetings or in 
pertinent documents that are part of its projects planning or environmental 
review activities. Meetings with particular groups or individuals, or general 
public meetings, may be held by the agency, the SHPO, or the Council [36 CFR § 
800.S(e)(3)). 

H. Report the conclusion or Section 106 review to interested persons. 

The Council recommends that interested persons be notified of the conclusion of 
Section 106 review once the agency has completed the process and, where ap
plicable, obtained the Council's comments. 

VII. Documenting public participation 

Uocumemacion when no hisiuri" 
properties are found or no effect is 
determined 

Documentation when no adverse effect 
is determined 
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The reason for documenting the agency's public participation efforts is to perm.it 
reviewers, including Federal courts in the event of litigation, to review the record 
and determine whether the agency's efforts have been adequate and reasonable. 
Generally, the Council has found it easiest to review documentation organized 
around a chronological summary that outlines the steps taken to provide for 
public participation and the results of these actions, along with reports, copies of 
written comments, summaries of meetings, and similar supporting documents at
tached where pertinent. 

The rcg-.z!ati.or..s do not require that specific documentation of public participa
tion be prepared when no historic properties are found, or when the undertaking 
is found to have no effect on historic properties. It has been the Council's ex
perience that it is prudent, however, to describe as appropriate public participa
tion efforts and their results, in identification reports, environmental documents, 
agency files, and elsewhere, as well as in the documentation provided to the 
SHPO and others pursuant to 36 CFR §§ 800.4(d) or 800.S(b). 

Where a "no adverse effect" determination is reported to the Council, specific 
documentation of public participation efforts is required by 36 CFR § 
800.S(a)(S). Where "adverse effect" is determined and further consultation 
results in an MOA, the agreement when submitted to the Council must be accom
panied by "a summary of the view-s of. .. any interested persons" [36 CFR § 

Working with Section 106 



PUBLIC PARTICIPATION IN SECTION 106 REVIEW 

lnfonnation to include in an agency's ' 
record of public participation 

800.S(c)]. If an agreement is not reached and the Council's comments on the un
dertaking are sought as a result, the agency must document its "efforts to obtain 
and consider the views of affected local governments, Indian tribes, and other in
terested persons," together with "copies or summaries of any written view sub
mitted" by such persons or others (36 CFR §§ 800.S(d)(S) and 800.8(d)(10)). 

Generally speaking, a reviewer of an agency's record of public participation 
should be able to answer the following questions from the available documents: 

• What general efforts did the agency make to ensure that the public was aware 
that the undertaking was being planned, and that Section 106 review was being 
carried out? 

• What particular elements of the public were contacted for information or to 
identify concerns? Why were these particular elements of the public chosen 
over others? 

• What groups and individuals, if any, were identified as interested persons? 
How were interested persons involved in the Section 106 review process? 

• What concerns were identified, and what was done about these concerns? 

411111. Approaches to situations involving numerous interested persons 

Developing strategies to provide for 
large numbers of interested persons 

WortingwithSedioo 106 

Where a large undertaking is reviewed under Section 106, with widespread poten
tial effects or many alternatives, it is possible that large numbers of people and 
groups request the opportunity to participate as interested persons. The regula
tions do not require that all interested persons be invited to be consulting parties, 
but they do require that persons falling into certain categories be invited. As a 
result, it is possible for the number of consulting parties to become quite large. 
For example, a large project with many alternatives could affect hundreds or even 
thousands of landowners, who must be invited to be consulting parties if they so 
request (36 CFR § 800.S(e)(l)(iii)]. 

Agency public participation processes should be designed to provide for large 
numbers of consulting parties, as needed in a balanced and reasonable manner. 
Agencies should consult with SHPOs and the Council about ways to keep consult
ation from becoming unwieldy. Some possible strategies include 

• distinguishing carefully between formal consulting parties and other interested 
persons, including in the former category only those required to be accorded 
consulting party status by the regulations and those whose participation clearly 
will advance the objectives of Section 106 [36 CFR § 800.1(c)(2)]; 

• requesting that consulting parties name one or a few representatives to take an 
active role in consultation on the parties' behalf; 
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■ using public information meetings, workshops, or similar devices to identify 
major interest groups and their representatives in consultation or other forms 
of participation; 

■ breaking up the process of review so that it addresses different alternatives or 
different kinds of effects at different times, allowing participants to seek 
resolu tion of particular concerns without having to participate in consultation 
regarding the entire undertaking; and 

■ limiting the number of consulting parties asked to concur in agreements to 
those with key interests in or concerns about the undertaking. 

IX. Public participation in Programmatic Agreement development 

Participation when a Programmatic 
Agreement is national in scope 

Participation when PAs are used with 
programs of local governments 

Including public pamcipation 
provisions in P As 

20 

The regulations permit agencies to develop "Programmatic Agreements" (PAs) 
with the Council, covering entire agency programs, in lieu of review of individual 
undertakings [36 CFR § 800.13). P As are appropriate where a program results in 
undertakings that have repetitive effects on historic properties, where effects can
not be fully determined in advance of Federal decisionmaking where non-Federal 
parties have major decisionmaking responsibilities, and where general land
management planning or routine Federal installation management is involved. 
Under 36 CFR § 800.13(c), the Council is responsible for arranging for public in
volvement "appropriate to the subject matter and the scope of the program." 

Where a PA is national in scope, the Council may publish notice in the Federal 
Register or undertake other general notification that consultation has been in
itiated. This notification must occur early in the consultation process, but not 
before an initial draft agreement or at least an outline of issues to be considered 
is developed, so that respondents to the notice will be able to receive a document 
on which to comment. The Council also notifies organizations and other parties 
known or thought to be interested in the agreement's subject matter. Where a 
PA affects a smaller region or a single State, the Council uses press releases and 
similar devices, and direct mail contacts with potentially interested persons iden
tified by the agency, the SHPO, and others, in lieu of or to supplement Federal 
Register publication. Public meetings may be held, and interested persons may be 
invited to consult and to concur in P As. 

P As are sometimes used with respect to programs for the rehabilitation of 
residential, commercial and industrial areas carried out by local governments 
using Community Development Block Grants and other funds provided through 
the Department of Housing and Urban Development (HUD). In such cases, the 
Council will normally regard the local government's fulfillment of the public par
ticipation requirements set forth at 24 CFR §§ 5855 through 66 as sufficient to 
ensure public participation in PA development. 

Often, because of the programmatic nature of the activities covered by a PA, it 
may be difficult to identify some segments of the public who may have concerns 
about them, or to identify effects with much certainty at the time the PA is 
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developed. In such cases the PA itself must be designed to include provision for 
effective public participation in its implementation. The measures of adequacy 
for such a public participation program are generally the same as those applied to 
an agency public participation program under Part IV of these guidelines. 

The Council values the views of the public on historic preservation questions and 
encourages maximum public participation in the Section 106 process (36 CFR § 
800.1( c)(2)(iv)]. The Council encourages full integration of public participation 
under Section 106 review and the regul~tions with other agency programs of plan
ning and public participation. Agencies should ensure that such programs make 
the public fully aware of historic preservation issues; fully elicit expressions of 
public interest, knowledge, and concern; and wherever possible resolve conflicts 
between agency mission requirements and the historic preservation interests held 
by members of the public. Members of the public are encouraged to view the op
portunities afforded them by the regulations as opportunities to work with, rather 
than against, Federal agencies to ensure that the pursuit of agency programs does 
not cause undue damage to historic properties, but rather, where possible, results 
in the enhancement of such properties. 
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ATTACHMENT 6: 

SRF AGENCY/SHPO COORDINATION 

[These do not substitute for 36 CFR 800.4 through 800.6] 

CA} Initial project consultation. 

(1) Early in a project's planning phase, when project 
alternatives are identified which have the potential to affect 
historic properties, if any are present, the SRF Agency should, 
in conformance with 36 CFR Part 800.4(a)(l)(ii), consult with the 
SHPO and request their views, comments and advice on: (a) what 
further actions may be necessary by the SRF Agency to further 
identify and evaluate historic properties; (b) the significance 
of all identified historic properties; (c) possible effects on 
historic properties; and (d) project alternatives and suggested 
mitigation measures where effects are likely. 

(2) If within a thirty day period (as provided under 36 CFR 
Section 800.l(c)) the SHPO does not respond to the SRF Agency's 
request(s), the SRF Agency Shall proceed in accordance with 36 
CFR 800.4, e~. seq •• 
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CB} Routine consultation. 

Following initial contact, SRF Agencies should respond to 
the SHPO's views, comments and advice; shall take further actions 
as necessary to identify and evaluate historic properties and 
assess effects on them; and continue to consult and coordinate 
with the SHPO throughout the historic preservation review 
process. Where applicable, this review should be integrated with 
the SERP process (as defined in Attachment 1). 

(C) Transmittal of decision documents. 

(1) Prior to making a decision on a project, the SRF Agency 
shall notify the SHPO of measures it intends to incorporate in 
the project to avoid, minimize, or mitigate effects on historic 
properties, which must be consistent with any determinations made 
or agreements entered into by the SRF Agency pursuant to 36 CFR 
800.4(d), 800.S(d), 800.S(e) (4), 800.S(e)(S), and/or 800.ll(a) 
as applicable. 

(2) The SRF Agency shall provide the SHPO with a copy of 
its final ER determination for all SRF projects that have 
involved consultation and coordination pursuant to 36 CR Part 800 
et. seq. and the Programmatic Agreement among EPA, the Advisory 
Council on Historic Preservation, and the National Conference of 
SHPOs. 
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(3) In addition, the SRF Agency will routinely notify the 
SHPO that appropriate documentation regarding SRF 212 projects 
funded with EPA federal assistance that may affect historic 
properties is available whenever: 

(i) A Draft ER document is finalized; or 

(ii) Significant new information relevant to the project's 
environmental determination is identified, or significant changes 
to the project plan is made, following the issuance of a Final 
Determination (ER decision document), but prior to completion of 
construction,; or 

(iii) A mandatory five-year reassessment of a previously 
issued environmental determination has been conducted on 
projects and, as requested or otherwise agreed between the SRF 
Agency and SHPO, provide the SHPO with copies of such 
documentation. 

(4) Appropriate documentation should also be provided the 
SHPO at similar intervals for 319 and 320 projects funded with 
EPA federal assistance that may affect historic properties. 
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