PROGRAMMATIC AGREEMENT
AMONG
THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT,
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION,
THE NATIONAL CONFERENCE OF STATE HISTORIC PRESERVATION OFFICERS,
AND SPECIFIC STATE HISTORIC PRESERVATION OFFICERS,
REGARDING IMPLEMENTATION OF NEIGHBORHOOD STABILIZATION PROGRAM/ROUND 2
UNDERTAKINGS CARRIED OUT BY NON-PROFIT GRANTEES AND SUBJECT TO
HUD’S ENVIRONMENTAL RULE, 24 CFR PART 50

WHEREAS, the American Recovery and Reinvestment Act of 2009 (P.L. 111-005) (Recovery Act),
appropriated funds for a second round of the Neighborhood Stabilization Program (NSP2), a
HUD-administered program originally established under the Housing and Economic Recovery
Act of 2008 (P.L. 110-289)(HERA); and

WHEREAS, the purpose of NSP2 is to stabilize communities hardest hit by the housing
foreclosure crisis through the purchase and redevelopment of foreclosed and abandoned
homes and residential properties; and

WHEREAS, HUD, through a Notice of Funding Availability (NOFA) posted in May 2009,
announced that NSP2 funds would be awarded competitively to State, tribal, and local
governments, as well as to public-private consortia and non-profit applicants; and

WHEREAS, the Secretary of HUD, in January 2010, announced the NSP2 awards, identifying the
specific non-profit grantees (see Appendix 1); and.

WHEREAS, in accordance with the Recovery Act statute and HUD regulations, NSP2 activities .
carried out by private non-profit grantees are subject to environmental reviews based on 24
CFR Part 50, “Protection and Enhancement of Environmental Quality,” establishing HUD as the
“agency official” for the purposes of compliance with Section 106 of the National Historic
Preservation Act (16 U.S.C. 470f); and

WHEREAS, if funds from a NSP2 non-profit grantee will be used in conjunction with other HUD
funds that are subject to environmental/Section 106 review per 24 CFR Part 58 (e.g.,
Community Development Block Grant, HOME Investment Partnerships Program), HUD will
request the Responsible Entity (State, Tribal, or local government) to be the Section 106
“agency official” for the project; and

WHEREAS, in March 2010, HUD issued a memorandum to the Advisory Council on Historic
Preservation (ACHP) and State/Tribal Historic Preservation Officers (SHPO/THPO), notifying
them that NSP2 non-profit grantees were authorized by HUD to initiate Section 106
consultation under specific conditions (see Appendix 2); and
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WHEREAS, HUD recognizes that federally recognized Indian tribes have special expertise in the
identification and evaluation of historic properties of religious or cultural significance to them;
and '

WHEREAS, HUD remains legally responsible for compliance with Section 106 for the NSP2
activities carried out by non-profit grantees and has administrative oversight of the overall
NSP2 program; and

WHEREAS, the NSP2 non-profit grantees will receive environmental and historic preservation
technical assistance from HUD environmental staff as well as from HUD trained technical
assistance providers under contract to HUD;

WHEREAS, HUD has consulted with ACHP and the National Conference of State Historic
Preservation Officers (NCSHPO) and determined that some NSP2 eligible activities may cause
adverse effects to “historic properties” (i.e., those listed on or eligible for the National Register
of Historic Places, as defined at 36 CFR § 800.16(l));

WHEREAS, HUD, the ACHP, and NCSHPO have agreed that the requirements of Section 106 can
be more effectively and efficiently fulfilled if applicable states enter into a Programmatic
Agreement (PA) that stipulates roles and responsibilities, exempts undertakings from Section
106 review, establishes tribal protocols, facilitates identification and evaluation of historic
properties, establishes treatment and mitigation measures, and streamlines the resolution of
adverse effects;

WHEREAS, HUD, in consultation with ACHP and NCSHPO, has determined that a PA among the
25 states and District of Columbia is an acceptable approach for HUD to manage its Section 106
compliance responsibilities for its NSP2 non-profit grantees, therefore, this PA will apply only to
those States and the District where the SHPO executes an addendum to this PA and forwards it
to HUD and the ACHP;

NOW THEREFORE, HUD, ACHP, and NCSHPO agree that the NSP2 program for non-profit
grantees shall be implemented in accordance with the following stipulations to take into-

account the effects of the undertakings on historic properties.

STIPULATIONS

HUD, in coordination with the NSP2 private non-profit grantees, will ensure that the following
stipulations are carried out: '

I. Applicability
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A. This PA applies only to undertakings that are subject to HUD's environmental regulation, 24
CFR Part 50, and are carried out by non-profit grantees in specific states (see Appendix 1) using
NSP2 funds provided by HUD in accordance with the Recovery Act. If funds from a NSP2 non-
profit grantee will be used in conjunction with other HUD funds that are subject to 24 CFR Part
58 (e.g., CDBG or HOME), HUD will request the Responsible Entity (State, Tribal, or local

. government) to be the “agency official” for Section 106 reviews for the jointly-funded project.

B. Some SHPOs may have already developed alternative procedures, protocols, or templates
appropriate for use by HUD and its NSP2 grantees to meet Section 106 requirements. In those
cases, HUD and the SHPO may agree to use those existing alternatives rather than the process
in this PA. However, HUD must maintain evidence of the specific, agreed upon alternative in
the environmental review record (e.g., letter from SHPO, executed alternative agreement) and
notify the ACHP (along with a copy of the document) in writing of such before using them.

C. If for some reason HUD determines that certain NSP2 activities do not or cannot fall under
the provisions of this PA, HUD must complete Section 106 reviews for those NSP2 projects on a
case by case basis, pursuant to 36 CFR §§ 800.3-800.7.

D. HUD has determined that undertakings falling under the following NSP2 eligible activity
category will not be subject to this PA, and instead will be reviewed and processed on a case by
case basis per 36 CFR §§ 800.3-800.7:

“Establish financing mechanisms for purchase and redevelopment of foreclosed

upon homes and residential properties, including such mechanisms as soft-

seconds, loan loss reserves, and shared-equity loans for low- and moderate-

income homebuyers” (HERA, Pub. L. 110-289, § 2301(c)(4)(A), (codified at 42

U.S.C. 5301 note) '

H. Responsibilities

A. The Section 106 review process to be followed under this PA will be the one set forth in 36
CFR §§ 800.3-800.7, but with the modifications included in this PA (e.g., exemptions,
Neighborhood Target Review, certified review, standard mitigation) or the alternate process
per Stipulation I.B. of this PA. '

B. NSP2 non-profit grantees are authorized by HUD to initiate Section 106 consultation, in
accordance with 36 CFR § 800.2(c)(4) and HUD’s notification memorandum, dated March 26,
2010 (see Appendix 2).

C. To expedite this review process, HUD will require NSP2 non-profit grantees to contract or
employ a person or entity meeting the Secretary of the Interior’s Professional Qualifications
Standards (48 FR 44738, September 29, 1983) in the appropriate field(s). Per the NSP2 NOFA,
the expenditure of funds for this purpose is an allowable administrative expense.
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D. HUD expects NSP2 non-profit grantees and/or their consultants to conduct searches for
determinations of National Register eligibility on their own, with limited assistance from the
SHPO. SHPOs will not assume responsibility for identification and evaluation of historic
properties on behalf of non-profit grantees and/or their consultants, including conducting basic
archival research.

E. In consultation with SHPO, NSP2 non-profit grantees will identify other consulting parties
and invite them to participate in the identification and evaluation of historic properties,
assessment of effects, and in the review of projects under the terms of this PA. Additionally, in
consultation with the SHPO and other consulting parties (including tribes), the non-profit
grantees will create project schedules and milestones to help guide the coordination of Section
106 reviews.

F. Regarding tribal consultation, HUD environmental staff will:

1. Make a reasonable and good faith effort to identify federally recognized Indian tribes
that may attach religious and cultural significance to properties potentially affected
by an NSP2-funded undertaking and invite them to participate in the identification
and evaluation of historic properties, assessment of effects, and in the review of
undertakings under the terms of this PA;

2. Refer to one or more of the following: HUD’s Tribal Directory Assessment Tool
(http://www.hud.gov/offices/cpd/environment/tribal/), ACHP’s Consultation with
Indian Tribes in the Section 106 Review Process: A Handbook (November 2008), and
the U.S. Army Corps of Engineers St. Louis District Native American Tribal PoC
Database (http://www.mvs.usace.army.mil/engr/curation/CMAC%20TrbIDb.html)

3. Contact federally recognized Indian tribes to determine how and when to
seek tribal input on project activities carried out by NSP2 non-profit grantees when a
NSP2 undertaking does not meet the criteria set forth in Stipulation IV below; agreed
upon protocols will be documented for the benefit of NSP2 non-profit grantees; and

4. Serve as the HUD point of contact for NSP2 projects and provide their contact
information to the ACHP, SHPO, and tribes, as appropriate.

G. The ACHP will be available to address policy and program issues that evolve during the
administration of this PA.

H. This PA will apply within a State after the relevant SHPO signs a copy of the addendum and
provides copies to HUD and ACHP, the latter of which will accept it as filed per 36 CFR §
800.6(b)(1)(iv).

lIl. Eligible Activities Allowable Under the NSP2 Program That Are Subject to this
Programmatic Agreement
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The language appearing in quotations below, describing NSP2 eligible activities, comes directly
from HERA, Pub. L. 110-289, § 2301(c)(4), (codified at 42 U.S.C. 5301 note) (as amended by the
Recovery Act, Pub. L. 111-5, 123 Stat. 218). The terms appearing in parentheses and italics are
HUD’s general interpretation of the categories of undertakings that could result from these
statutorily allowable activities: '

A. “Purchase and rehabilitate homes and residential properties that have been abandoned or
foreclosed upon, in order to sell, rent, or redevelop such homes and properties” (acquisition,
rehabilitation, demolition, disposition).

B. “Establish and operate land banks for homes and residential properties that have been
foreclosed upon” (land banking).

C. “Demolish blighted structures” (demolition).

D. “Redevelop demolished or vacant properties as housing” (acquisition, disposition,
demolition, new construction, rehabilitation).

E. A combination of activities described in llI.A.-D. above.

IV. NSP2 Undertakings Exempt from Section 106 Review

The following NSP2 undertakings will be exempt from Section 106 review:
A. Activities that HUD determines are covered by 24 CFR § 50.19(b) (see Appendix 3).

B. Work that HUD determines meets the definition of “maintenance,” per HUD's policy
memorandum dated March 28, 2006 (see Appendix 4).

C. Work (including demolition and rehabilitation) on properties that are less than 50 years old
unless

1. They are located within a National Register -eligible or -listed historic district, or

2. They have been determined eligible under National Register Criterion Consideration

G for “exceptional significance” by
a. the Keeper of the National Register,
b. the SHPO, or
c. through a consensus determination made pursuant to 36 CFR § 800.4(c).

3. While 50 years is the general bench mark for National Register eligibility, age of
property may be adjusted to 45 years based on individual SHPO preference/practice,
after HUD and the SHPO consult on the matter. If agreed, HUD will note the age
change in IV.C. Also, HUD will make a reference to the age change on the SHPO
addendum. Both parties should initial the changes.
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D. Demolition of individual properties that have been determined not eligible for the National
Register within the last five years by

1. the Keeper of the National Register,

2. the SHPO, or

3. through a consensus determination made pursuant to 36 CFR § 800.4(c).

E. Repair and/or Rehabilitation
1. on properties that have been determined not individually eligible for the National
Register within the last five years by
a. the Keeper of the National Register,
b. the SHPO, or
c. through a consensus determination made pursuant to 36 CFR § 800.4(c)

2. of interior spaces unless the property has been determined individually eligible for or
listed on the National Register (in which case there may be documented, significant
character-defining features) by

a. the Keeper of the National Register,
b. the SHPO, or
c. through a consensus determination made pursuant to 36 CFR § 800.4(c)

F. New construction (attached, detached, infill, etc.) on or within properties determined not
eligible for the National Register within the last five years by

1. the Keeper of the National Register,

2. the SHPO, or

3. through a consensus determination made pursuant to 36 CFR § 800.4(c).

G. Land banking activities {i.e., acquisition and holding of property with no known reuse) for the
purpose of assembling parcels of land for future reuse within 10 years, per HUD’s-existing
guidance, “Section 106 Guidance for NSP Land Banking,” dated January 2010 (see Appendix 5).
In other words, acquisition without the intent to demolish is exempt from Section 106 review,
but future activities and reuse plans (mothballing, demolition, rehabilitation, etc.) will require a
subsequent Section 106 review.

H. Acquisition and disposition of residential property that comply with HUD's policy
memorandum, dated June 30, 2010, entitled “Acquisition/Resale Activities Determined to have
‘No Potential to Cause Effects’ to Historic Properties” (see Appendix 6).

l. Disposal of residential historic properties that are acquired with NSP2 funds without
adequate preservation protections (e.g., deed restrictions) since:
1. NSP2 is a temporary program, established by the Recovery Act, to assist with the
Nation’s housing and financial recovery;
2. NSP2 will acquire and dispose of a very large number of residential properties,
anticipated to be in the hundreds of thousands; and
3. The signatories want to avoid encumbering such a large number of residential
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properties with preservation deed restrictions as a result of this temporary federal
recovery program.

4. HUD will consider exceptions to this stipulation only when SHPO provides a
timely written request, a preservation-based justification explaining the need for
adequate preservation protections, and other pertinent details (e.g., restrictive
language, identification of easement holder).

J. Ground disturbance

1. that HUD determines, in consultation with SHPO and other consulting parties
(including tribes), is minimal; and/or

2. of documented, previously disturbed soil, as determined by HUD, in consultation
with SHPO and other consulting parties (including tribes).

3. Consultation on these issues will be guided by the ACHP’s Archaeology Guidance (see
Appendix 7, esp. Question #30, pp. 20-22) and the ACHP’s 2007 Policy Statement on
Affordable Housing and Historic Preservation (Implementing Principle VIIl) (72 FR
7387, February 15, 2007).

K. A combination of activities described in IV.A.-]. above

V. Neighborhood Target Reviews

A. To expedite Section 106 reviews and streamline workload for both HUD and SHPOs, NSP2
non-profit grantees may develop and follow a Neighborhood Target Review process to allow
acquisition of single family homes in lieu of a property by property Section 106 review under
specific limitations described below and in HUD guidance issued on July 26, 2010 (see Appendix
8). Neighborhood Target Review is only permitted for specific activities described in Stipulation
V. B. below in a limited geographic area that has few environmental complications. The intent
of HUD’s Neighborhood Target Review is to enable NSP2 grantees to expeditiously acquire
single family homes in neighborhoods that have few, if any, environmental complications and
where property specific mitigation will not be required. For instance, HUD envisions this
strategy to be employed in newly developed neighborhoods located outside of the 100 year
Floodplain with no known impact from toxics and hazards.

B. Neighborhood Target Reviews are limited to the acquisition, disposition, and/or minor
rehabilitation of single family homes. Minor rehabilitation is where rehabilitation costs are less
than 50% of market value of structure, or if the structure has been damaged and is being
restored, 50% of the value before the damage occurred. Minor rehabilitation includes ground
disturbance.

C. If the Neighborhood Target Review project meets the criteria described in Stipulation IV
above, then HUD will consider it as exempt from review.
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D. If the Neighborhood Target Review project does not meet the criteria described in
Stipulation IV above, then non-profit grantees will provide the SHPO and other consulting
parties (including tribes) with the Neighborhood Target Review geographic boundary
information and survey findings to inform any additional consultation that may be required per
this PA.

E. Should there be any disputes with SHPO or consulting parties (including tribes) regarding
Neighborhood Target Reviews, HUD will seek resolution with the ACHP via Stipulation XLF.,
Dispute Resolution.

V1. NSP2 Undertakings Needing a “Certified” Review

The following undertakings do not require Section 106 review when certified by a qualified
preservation entity, as determined by HUD, in consultation with SHPO, and such certification is
provided to the SHPO:

A. Repair and Rehabilitation work on historic properties (including work on contributing and
non-contributing resources in historic districts) that is deemed to meet the Secretary of the
Interior’s Standards for Rehabilitation, as certified by
1. a person or entity meeting the Secretary of the Interior’s Professional Qualifications
Standards (48 FR 44738, September 29, 1983) in the appropriate field(s);
2. a Certified Local Government (CLG) or local historic preservation commission; or
3. the Federal/State Historic Rehabilitation tax credit review process.

B. New construction on historic properties (including work on contributing and non-
contributing resources in historic districts) that is deemed to meet the Secretary of the Interior’s
Standards for Rehabilitation, as certified by
1. a person or entity meeting the Secretary of the Interior’s Professional Qualifications
Standards (48 FR 44738, September 29, 1983) in the appropriate field(s); or
2. a CLG or local historic preservation commission.

C. If a SHPO objects to the idea of certified reviews done by a professionally qualified
preservation consultant, as noted above, then the SHPO will participate in reviews as described
in VI.LA.1 and VI.B.1. The SHPO will disclose this in writing to the ACHP, HUD, and other
consulting parties. :

VIi. Archaeological Surveys

A. When HUD determines, in consultation with SHPO and other consulting parties (including
tribes) that a project will exceed minimal ground disturbance and/or will impact undisturbed
soil, or if there is disagreement from one or more of the consulting parties (including tribes)
about the level of effort needed to identify/evaluate archaeological resources, then:
1. HUD will refer to HP Factsheet #6 as the primary guidance for deciding when to do
Phase I/l archaeology surveys (see Appendix 9).
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2.

HUD will also refer to ACHP’s Archaeology Guidance and the ACHP’s Policy

Statement on Affordable Housing and Historic Preservat/on as cited in Stipulation
IV.J.3.

B. Should there be any-disputes with SHPO or consulting parties (including tribes) regarding
archaeological issues, HUD will seek resolution with the ACHP via Stipulation XI.F., Dispute
Resolution.

VIll. Consultation to Avoid, Minimize or Mitigate Adverse Effects

Should HUD and a non-profit grantee fail to reach agreement within 60 days of initiating
consultation with the SHPO and/or other consulting parties (including tribes) on how to avoid,
minimize, or mitigate adverse effects to historic properties, HUD will notify the ACHP and invite
it to participate in concluding the review.

IX. Standard Mitigation Measures

In cases of adverse effects, HUD may use the following standard mitigation measures (when
relevant) in lieu of negotiating a Memorandum of Agreement (MOA):

A. Design Review for Repair, Rehabilitation, and/or New Construction

1.

2.

Non-profit grantees will develop and implement designs that follow the Secretary of
the Interior’s Standards for Rehabilitation, to the extent feasible.

Non-profit grantees must confirm with SHPO at what stages of development plans
and specifications should be submitted to SHPO for 30-day review and comment
periods and then adhere to that schedule (e.g., 35% 65% 95% is typical).

. HUD will require non-profit grantees to document how they have taken SHPO

comments into account.

When adherence to the Secretary of the Interior’s Standards for Rehabilitation is not
feasible, HUD will require non-profit grantees to document why the Standards
cannot work and provide options that are sympathetic to the historic property.
Within 21 days of receipt of the grantee’s options, the SHPO and ACHP will provide
comments before providing them to HUD and the non-profit grantee. HUD will then
consider the comments and document its decision before approving the project.

B. Demolitions
1. Per the Recovery Act, “a [non-profit] grantee may not use more than 10 percent of

its grant under this heading for demolition activities under section 2301(c)(3)(C) and
(D) [ of HERA, i.e., “land banking” and “demolish blighted structures”] unless the
Secretary determines that such use represents an appropriate response to local
market conditions” (Recovery Act, Pub. L. 111-5, 123 Stat. 218, (codified at 42 U.S.C.

5301 note)).
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2. In cases where non-profit grantees seek to demohsh a historic property, HUD
will require non-profit grantees to

a. prepare a written justification for proposed demolitions of historic properties,
summarizing alternatives that were considered and specific reasons why
demolition is needed;
b. submit demolition requests to SHPO/THPO;
c. afford SHPO/THPO 30 days to review and comment on proposed demolitions;
and
d. record the property (using SHPO standards or Historic American Building
Survey, depending on the circumstances) or perform other feasible mitigation
(e.g., interpretive exhibits, plaques walking tours), as recommended by
SHPO/THPO.

C. Archaeology

If archaeology work beyond a Phase Il survey is needed {based on Stipulations IV.J. and VII.
above), HUD and the non-profit grantee will consult with SHPO/THPO and other consulting
parties (including tribes), as needed, to develop and implement a research design and data
recovery plan.

D. Should there be any disputes with SHPO/THPO or consulting parties (including tribes)
regarding the use of these standard mitigation measures, HUD will notify the ACHP and invite it

to participate in negotiating an MOA.

X. Memoranda of Agreement

A. If HUD determines, in consultation with SHPO/THPO and other consulting parties (including
tribes) that one or more of the standard mitigation measures noted in Stipulation IX is not
appropriate for or commensurate with the adverse effects posed by a NSP2 non-profit
grantee’s undertaking, then HUD and the non-profit grantee will consult with SHPO and the
other consulting parties (including tribes) in accordance with 36 CFR §§ 800.5-800.6 to develop
and execute a MOA.

B. The signatories recognize that these executed NSP2 MOAs may facilitate future NSP2
reviews and, as such, may agree to adopt certain MOA mitigation measures as standard
mitigation measures (as described in Stipulation IX above) for the purposes of this PA. New
standard mitigation measures may be added to Stipulation IX by amending the PA per
Stipulation X1.G., Amendments and Termination.

C. Should HUD and a non-profit grantee fail to negotiate an MOA within 60 days of initiating

consultation, HUD will notify the ACHP and invite it to participate in concluding the Section 106
review.
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Xl. Administrative Stipulations

A. Public/Citizen Participation and Input

1. HUD and its non-profit grantees will comply with NSP2 program requirements related
to public/citizen participation as noted in the Notice of Funding Availability (May 4,
2009) and the public participation requirements as noted in 24 CFR § 50.23.

2. Accordingly, and in reference to Stipulation I.D., the non-profit grantee will
seek public input and develop a creative strategy for public participation to respond
to the nature of the undertakings and the level of public interest.

3. For the purposes of this PA, the signatories agree that compliance with Stipulations
XI.A.1 and XI.A.2. above meets the intent of the public participation provisions in 36
CFR Part 800.

B. Emergency Situations

1. In responding to an emergency declared by the President, Governor, or tribal
government, HUD and its NSP2 non-profit grantees will comply with 36 CFR §
800.12(b)(2) _

2. In responding to an emergency declared by the local government’s chief elected
official or legislative body, HUD and the non-profit grantee will comply with 36 CFR §
800.12(c)

3. Such undertakings must take place within 30 days of the declared emergency

C. Unanticipated Discoveries

1. If, during project implementation, a non-profit grantee or any of its contractors
discovers or identifies potential historic properties within a project site that may be
adversely affected, or should there be any unanticipated adverse effects to historic
properties on a project site or immediately adjacent to a project site, the non-profit
grantee shall, within 48 hours, promptly notify HUD and the SHPO and shall, in
consultation with them, develop a treatment or mitigation plan for such property or
adverse effect condition and submit it to ACHP, SHPO, and consulting parties for
comment within 15 days. The failure of the ACHP and others to comment within that
time period shall constitute concurrence with the proposed plan. HUD and the non-
profit shall consider comments before finalizing their treatment or mitigation plans
and will ensure their implementation. Under emergency conditions, the 15 day
period may be shortened, with the ACHP’s concurrence. .

2. The non-profit grantee may proceed with all project activities while the treatment or
mitigation plan is being developed and reviewed, but shall not take or permit actions
that would adversely affect such property during such period.

D. Reporting and Monitoring
1. NSP2 non-profit grantees will be required by HUD to report regularly on the status of
their projects. Electronic reporting systems, such as HUD’s Recovery Act
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Management Performance System and FederalReporting.gov, may provide some
useful data for ACHP, SHPO, and others. HUD will share this data upon request, as
appropriate.

2. HUD will also maintain Section 106-related compliance information (including lists of
projects determined exempt from review) in the environmental review record and
will respond to inquiries from SHPO, ACHP, and/or consulting parties (including
tribes) upon request.

3. Upon request, HUD will coordinate monitoring visits for SHPO and/or ACHP.

E. Technical Assistance and Training

1. As noted in the preamble, NSP2 non-profit grantees will receive technical
assistance from HUD-assigned “technical assistance providers,” who received HUD-
sponsored environmental training in the Spring/Summer of 2010 and will refer to
the NSP2 Environmental Review Guide (see http://hudnsphelp.info/media/resources/
ERGuide_NSP2Nonprofits.pdf) when dispensing technical assistance.

2. ACHP agrees to provide training to HUD environmental staff and SHPO staff that are
charged with carrying out the provisions of this PA. The training may be a question
and answer session via webinar or teleconference call which HUD and
ACHP will schedule within 90 days of implementation of this PA.

F. Dispute Resolution

1. Should the SHPO or consulting parties (including tribes) object within 30 days
to any plans for action proposed pursuant to this PA, HUD will consult with the
objecting party to resolve the dispute. If HUD determines that the objection cannot
be resolved, HUD shall forward all documentation relevant to the dispute to the
ACHP. Within 30 days following receipt of adequate documentation, the ACHP will
either:

a. provide HUD with recommendations, which HUD will take into account in
reaching a final decision regarding the dispute; or

b. notify HUD that it will comment pursuant to 36 CFR § 800.7(c), and proceed
to comment. Any ACHP comment provided in response to such a request will
be taken into account by HUD in accordance with 36 CFR § 800.7(c)(4) with
reference to the subject dispute.

2. The ACHP’s responses to such request will be taken into account by HUD in
accordance with 36 CFR § 800.7(c) with reference only to the subject of the dispute;
HUD’s responsibility to carry out all actions under this PA that are not the subject of
the dispute will remain unchanged.

G. Amendments and Termination
1. Any of the signatories (including the SHPOs) may seek to amend this PA by
submitting its request in writing to the other signatories. Any and all amendment(s)
will go into effect when agreed to in writing by the signatories. Amendments will be
attached to the original PA as addendums and filed with the ACHP in accordance with
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36 CFR § 800.6(b)(1)(iv).

2. The HUD NSP2 Program Director is delegated authority from the Assistant Secretary
for Community Planning and Development to sign any amendment or termination of
this PA.

3. Termination of this PA may occur when one of the signatories notifies the other
signatories in writing of the specific reasons for termination. The signatories will
consult over the termination request and consider possible amendments to resolve
the matter. If after 30 days the signatories cannot reach agreement on possible
amendments, then the PA will be terminated and the undertakings will be reviewed
in accordance with 36 CFR §§ 800.3-800.7. A SHPO seeking termination need not
notify other SHPO signatories, and other SHPO signatories need not consult on such
proposed termination. A termination by an individual SHPO will only terminate the
applicability of the PA for that State.

H. Duration

1. Except as noted in X1.H.2. below, this PA will take effect as of the date of the
last signatory below, and will apply in a State on the date as indicated on the SHPO
addenda as they are signed and filed with the ACHP and HUD, and will remain in
effect for the duration of the non-profit grantee’s agreement with HUD, which per
the Recovery Act expires 36 months from the time HUD makes the NSP2 funds
available to the grantee for obligation.

2. In those cases where non-profit grantees undertake land banking activities, this PA
will remain in effect for 10 years or until such time as the non-profit grantee
completes Section 106 reviews for the redevelopment of the land banked property,
whichever comes first. The NSP2 NOFA allows non-profit grantees to fand bank
property for no more than 10 years, at which point it must be redeveloped,
otherwise NSP2 funds used for the acquisition must be recaptured by HUD and
returned to the U.S. Treasury.

3. Upon execution of this PA by the signatories (HUD, ACHP, and NCSHPO),

SHPOs will have 60 days to sign the addendum in order for the PA to apply in its
State. If a SHPO fails to execute this PA within this timeframe, the SHPO will not be
able to use this PA for complying with Section 106 and will be required to clarify the
Section 106 compliance strategy for their State to HUD and the ACHP.
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Execution and implementation of this Programmatic Agreement is evidence that HUD has
afforded the Advisory Council on Historic Preservation an opportunity to comment on the NSP2
program and that HUD has taken into account the effects of the NSP2 program on historic
properties. :

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

— 04200
Mercedes M. Marquez ) O Date

Assistant Secretary, Community Planning and
Development
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Execution and implementation of this Programmatic Agreement is evidence that HUD has
afforded the Advisory Council on Historic Preservation an opportunity to comment on the NSP2
program and that HUD has taken into account the effects of the NSP2 program on historic

properties.

ADVISORY COUNCIL ON HISTORIC PRESERVATION

dfé%jé/h w7/

John M. Fowler Date
Executive Director

15 of 67




Execution and implementation of this Programmatic Agreement is evidence that HUD has
afforded the Advisory Council on Historic Preservation an opportunity to comment on the NSP2
program and that HUD has taken into account the effects of the NSP2 program on historic

properties.

NATIONAL CONFERENCE OF STATE HISTORIC PRESERVATION OFFICERS

UA /g/ Ly /)/ ?(f/ i /“/,/L/Zd,/u (o, Josl

Ruth Plerpont Date
President

L af s/




PROGRAMMATIC AGREEMENT
AMONG
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT,
ADVISORY COUNCIL ON HISTORIC PRESERVATION,
NATIONAL CONFERENCE OF STATE HISTORIC PRESERVATION OFFICERS,
AND SELECT STATE HISTORIC PRESERVATION OFFICERS,
REGARDING IMPLEMENTATION OF NEIGHBORHOOD STABILIZATION PROGRAM/ROUND 2
ACTIVITIES CARRIED OUT BY NON-PROFIT GRANTEES AND SUBJECT TO
HUD’S ENVIRONMENTAL RULE, 24 CFR PART 50

ADDENDUM:

By signing and dating below, the State Historic Preservation Officer agrees to abide by the
terms of this Programmatic Agreement.

State Historic Preservation Officer \' Date
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APPENDIX 1
List of NSP2 private non-profit grantees and the states in which their undertakings will occur:

Multi-grant recipients:

Center for Community Self Help: CA, CT, GA, IL

Chicanos Por La Causa: AZ, CA, CO, DC, IL, MD, NM, PA, TX
The Community Builders: DC, NC, NY, OH, PA, Il,, MA, VA
Habitat for Humanity: CA, NY, FL, TX, Wi

Neighborhood Housing Services: CA

Single grant recipients:

Camden Housing Authority: NJ

Camden Redevelopment Authority: NJ

El Paso Collaborative for CUED: TX

Healthy Neighborhoods: MD

National Housing Trust Development Fund: DC

Reno Housing Authority: NV
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APPENDIX 2

MEMORANDUM FOR: AR Stame and Tribed Hisrorle Preservy

g Yolunda Chiver, Depl
for Cramt Prograems, DG

Avthowizaiion of MSFZ Mone Frofit Gractees to Teitioe
Consubiion per 36 CFR Part 800, “Proteetion of Historie

SUBH

Ruirvestment At of
sefoprrant a seeond lmmd
‘ I mtmm et fnc

- LS appeopriated to the

@ for the Nei ghiborhood

0r IU(J B VI WY U '-'ﬂf"E"-‘{*’ Part 510, %-‘m‘ pv o,
s pefery o cthose NSP2 o for wdvom HUS s

 NSP2 noreprofit gromtees and their suthorised representatives may
a5 Wdentify and evaduite higorke propenies; and assess effects
Pls and others, muthorzed representatives of N3PZ vore-prodit
resit : reprrseting, neliding an approprisie consct
T i -redit grantes, wd the undenaking for whicl dwey haee been bived 1o

oo dmam the Section 106 weview,

When consulting with SHPY
rarstees shut derify the morr
£

& - i “3- o rEen bl wpe s N o 4 :'s 'dlﬂ;%‘]&(:i o

a Section 105 evisw,
':, thear thers is an

ere i potentisl for eilfier g fors Fosumn '-'r’%{s € ‘E"'?i ~;, ’“é{“)ﬁj %‘(b} or m'limp;’:tm?}’
dithoe us spe i i

warwadsndgae espariallant gy
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APPENDIX 3

24 CFR Part 50.19(b): Categorical exclusions not subject to the Federal laws and authorities
cited in Sec. 50.4.

(1) Environmental and other studies, resource identification and the development of plans
and strategies. ,

(2) Information and financial advisory services.

(3) Administrative and management expenses.

(4) Public services that will not have a physical impact or result in any physical changes,
including but not limited to services concerned with employment, crime prevention, child care,
health, drug abuse, education, counseling, energy conservation and welfare or recreational
needs.

(5) Inspections and testing of properties for hazards or defects.

(6) Purchase of insurance.

(7) Purchase of tools.

(8) Engineering or design costs.

(9) Technical assistance and training.

(10) Assistance for temporary or permanent improvements that do not alter environmental
conditions and are limited to protection, repair or restoration activities necessary only to
control or arrest the effects from disasters or imminent threats to public safety including those
resulting from physical deterioration.

(11) Tenant-based rental assistance.

(12) Supportive services including, but not limited to, health care, housing services,
permanent housing placement, day care, nutritional services, short-term payments for
rent/mortgage/utility costs, and assistance in gaining access to local, State, and Federal
government benefits and services.

(13) Operating costs including maintenance, security, operation, utilities, furnishings,
equipment, supplies, staff training and recruitment and other incidental costs; however, in the
case of equipment, compliance with Sec. 50.4(b)(1) is required.

(14) Economic development activities, including but not limited to, equipment purchase,
inventory financing, interest subsidy, operating expenses and similar costs not associated with
construction or physical expansion of existing facilities; however, in the case of equipment
purchase, compliance with Sec. 50.4(b)(1) is required.

(15) Activities to assist homebuyers to purchase existing dwelling units or dwelling units
under construction, including closing costs and downpayment assistance, interest buydowns,
and similar activities that result in the transfer of title.

(16) Housing pre-development costs including legal, consulting, developer and other costs
related to site options, project financing, administrative costs and fees for loan commitments,
zoning approvals, and other related activities which do not have a physical impact.

(17) HUD's insurance of one-to-four family mortgages under the Direct Endorsement
program, the insurance of one-to-four family mortgages under the Lender Insurance program,
and HUD's guarantee of loans for one-to-four family dwellings under the Direct Guarantee
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procedure for the Indian Housing loan guarantee program, without any HUD review or approval
before the completion of construction or rehabilitation and the loan closing; and HUD's
acceptance for insurance of loans insured under Title | of the National Housing Act; however,
compliance with Secs. 50.4(b)(1) and (c)(1) and 24 CFR 51.303(a)(3) is required.

(18) HUD's endorsement of one-to-four family mortgage insurance for proposed construction
under Improved Area processing; however, the Appraiser/Review Appraiser Checksheet (Form
HUD-54891) must be completed.

(19) Activities of the Government National Mortgage Association under Title 1ll of the
National Housing Act (12 U.S.C. 1716 et seq.).

(20) Activities under the Interstate Land Sales Full Disclosure Act (15 U.S.C. 1701 et seq.).

(21) Refinancing of HUD-insured mortgages that will not allow new construction or
rehabilitation, nor result in any physical impacts or changes except for routine maintenance;
however, compliance with Sec. 50.4(b)(1) is required.

(22) Approval of the sale of a HUD-held mortgage.

(23) Approval of the foreclosure sale of a property with a HUD-held mortgage; however,
appropriate restrictions will be imposed to protect historic properties.

(24) HUD guarantees under the Loan Guarantee Recovery Fund Program (24 CFR part 573) of
loans that refinance existing loans and mortgages, where any new construction or rehabilitation
financed by the existing loan or mortgage has been completed prior to the filing of an
application under the program, and the refinancing will not allow further construction or
rehabilitation, nor result in any physical impacts or changes except for routine maintenance;
however, compliance with Secs. 50.4 (b)(1) and (c)(1) and 51.303(a) is required.
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APPENDIX 4
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APPENDIX 5

SECTION 106 GUIDANCE FOR NEP LaHD BANKING

} recipients "*as:}@mb%ﬁ Eﬂtm% {R&& under 24 CFR Part
are shrongy encouragedto eniter lrst@ a Sectio wilt iﬁe .wtdzeﬂf’bai! Historic
Freservafion Officer (SHPO HTHPO) eouearitg fhei M P ;mga‘a 3 : undar
the HEF program.? waer where the FE doss not have an d‘*uged Ffmc%r&mn Talic ﬁr‘f-‘*&ﬁ‘wﬁt the RE
iy deteeming et where residential prapc?ty tﬁa@ I%aa mur& fa«%‘aﬂas&d ol af:;qulrﬁd tﬂf tkzu FEma
slehe eqperét [ &ropsined by the BE and su £y f
shitg fand baaks, e mers acouisi -
proparties, In acoordance with 36 CFR § & %}* Id{ lz 3 B5 Img a3 al% @f ma mlgm@lm wnﬁﬁm : SEE ma&:

Meighboraood Mabfization Pogran (M3F

o The geoperies o be acguissd are not being acmuired with intent fo desmnlish existing struchures on
the property

e The RE has u@?}npleteﬂ ihe first fier of & tiered anvironmendal review on iis HEF program acivilies
{zee tont bowy,

Hsroric EPRE"ERVATI&}? mn"‘mm&

wpemﬁ G mlmévses, fm" the vardous stﬂgeﬁ off thie land 1:1851& ;amgmm

CThe site dpeul’a review 5.1 will fwliwthe pmcew in %he bmﬁd = ﬂB’W ﬁnd ﬂmy Incl?ddf" muﬁhgztﬂ site

o The completed fer of the environmental review describes the process of praperty-speciiic historic
presenation consuitation thal will be conduciad in accordance with this policy guidancs;

o HUD for the Statel has approved the RE's Fequestior Refeass of Funds and certification (HUD

Form TO16.15) for the use of the MNEF funds;

smmadiataly ypon cosing on fhe acquissd property, the FE will submit 1o the SHPOITHPC an

ardeuataly documanted finding regsrding the action of holding the property (see stiached samgla
Ieiter) and will commencs any necessary aclions to prevent “demeliion by neglect” of & h:atuﬂr:
progerty [see below); and

«  Whena subrecident will acquire andior held the propenty, he RE will Imgose aporopriate
exaironmmettal controls on the subeeciptent through execution of g grant agresment or similar
confract, 1o et the conditions havein,

Y Ees BUEs "NEP Secion 106 Toallt”
1

Entiens: {ffics of Erdrmomsnd & Enangy, Envlronmental Mlansing Division, CPD, Jaspane 204G
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oy this contest, acguisition ar the mere tansfer of fills 10 2 property info the RE's {or subrecigiant's) contral

o Dwnershig, in and o F, can be detenmined to have no potential o cause effects to histordc properdes

g}f*ﬁmﬁeﬂ i%*at the corsditions above are mel. Under 38 CFR § 800L3{a)01), the RE then “has no further
wligations under section 106 or [38 CFR part 800, in regaed o the acquisition itself.

The holding of property, or land kanking, howeyer, may potentizlly affect histaric properties and is |
subject o Sechon 106 review per 35 CFR §§ 800.3 through 800.6. This review will entail an iritial
determination and consuftation with the BHPOTHPG, as described above.,

Afier its own determination or affer its consuliation with the SHPOITHPO, the BE may find that it has
acyuired some historic properties. Mitigation for the holding of property that is eligitde for or isted an e

Matioral Register of Historic Places (NREHP) must inchude:

¢ Taking any actions necessary fo prevent “demaliion by negisct” of the progerty, unbess and untl
tna RE det T ;;:5 thqt tnu pmm‘y is nrrt: ‘(mn’ :md en:l"f mﬂ HP\ dme rot otz]e{:t to s

Pragarvation

; i fin i sl agqjmed
secutity and m:—ziﬂtemﬂr:ﬁ p ans, may be smployed, but the RE's decision to use them must be
made caly after completing cons u!%dnm par 36 CFR G5 8003 treough 8006

o Compleling additional Section 106 review in the future with regard to reuss o disposibon of the
property, when fhe RE (or subeecipient) inifiates development of reusetlisposition plans.

This guidance applies only te the MSP land banking sciviies described in Ser. 2300}y C) of the
Housing and Econginic Recovery Act of 2008,

3

Soiere Ofice of Emvirosment & Energy, Evsdronmental Pranskg Division, SPD, Jaweanye 20107
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SAMPLE SECTION 10GLETTER

[Fetuen addrass]
{Date]

[BHPOTHPL maiting address]
[Geal yaow neshpo.ong of wawe nathpo.ong)

Dear [SHPGITHPOL

I acoordance with Sectinn 166 of te National Histode Praservation Act of 1866, a2 amersled (16
LSS, 4700, and its implementing regulation, 36 CFR Part 800, "Proteciion of Historic Properlies,” and a5
aufhorizad by the U3, Department of %—%&Jsenq arad Urban Developrment (HUD) under 24 CFE Part 58, we
are subenitting for ymu; review information regarding the proposed Do project] (ex. holding of 123 Elm
Street, Arytown, AB). Pleass ind enclosed e neceszary documantation per § 800,11,

|

s on our initizl rasasrch, we heve mads the required dederminations and findings, which we
1o neisw. Flease respond i writing witkin the thirty-day time pericd as noted at § 00.3(CHEL
{f we haven heard back rom you within thindy days, we will aszume you concur with our findings.

If ypou concurwith e firdings in tis submission, ywou may simaly sign and date on e fine below
and refurn to the address noted above, I yous do not concur, we reguest thatl you express your specific
concerns andior objections Cleatly in weiting 3o that we may continug fhe consultafion process as hesded.
Fleaza alzo indicale in your response if there ars other sources of information that we should check, anil if
there are other parties, Indian tibes, or members of the public we should include In the consultation
process. Thank youl for your prompt attention io this madter.

Sncerely,

[M5P Recipiant]

CONCURRENCE:

StateTribal H|*:te3%‘u:: Prazarestion Offces Czte

3

Saurce; Offics of Emdronmsat & Ensrgy, Envieonmertal Fiansdag Division, CPD; Jamary 20700



[Gee §R00TT i), (8] & x’ﬁ Tor detailz]

Description of the Underdaiing

[ona] {Speciiy fedzeal involvement; include phodographs, drawings, locstion mag, sich

Areg of Potendial Efle

We tefing the Area of Polential Effect for this proposed project as [xe] fwdtten boundary description].
Flease sex the attached map matked with the APE boundary. W mads iz determinaton br the
Tolwing reason(E) Joc]

RE Qtion #1. Basis for Determining "Wo Historic Propsriies Affected”

To obizin background information on the APE and to idertify any polential hisforc opsries, we
researched and contactad the following sounces:

[rc] (List 2urveys, Mafional Register data, research st SHPD office or local goveenmend, eic)
sed on our inftisl information search, i s our ditermination et no kistoric proparties will be affected by
mm =g,,f-c-,1ebt. e base this fnding o fRes].

Ok

RE Cticn #2: Basis for Determining “Historic Propeties sifectad Vo Adverss Effect”

T obiain background information an the SPE and to identify ary podential kistorc propsriies, w
esearched and confacted the Tollowing sonrses!

[roxea] (List supverys, Mations! Register dats, research at SHPO office or local government, ic)

DR

&

Sotpee: Cffos of Emdimsnent & Ensrgy, Envisamental Manmsing Diviaing, CFD, Jamiary 2010
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APPENDIX 6

BB, BEPARTMENT {OF HOLSING AND UREAN DEVELOPMENT
SIS HEH

R ERAD RANEHI B FOR: Repional Eovironmental Officers
Field Emdronmental Officors

et gl

FROM; Roboert Grober g scting Dirgtdor, £ffice of Epie
Energy, DEE Aes %ﬁﬁﬁg

SUBFECT: AcquisitioryResale Activities Determined to kave “Mo Potential to
Cause Effects” to Historic Froperties

by accordance with 36 CFR § 800:2{a)(1}, the Department bas determined that the
following activities, funded by MSP Rounds 1 and 2, carried outeither by Besponsible Entity IRE]
grantess ynder 24 CFR Part 58 or by non-profit grantess under 24 CFR Part 50, have “oo
potential o cause effecks” to historic properties. Conseguently, the REs and HUD have no
further obligations under Section 106 of the Mational Historic Preservation Sct (16 W50 4708
and may proceed with the activity.

= Acquisition of move-in reody residential property that hos heen abandoned o
foreclosed upon, for the sole purpose of reselling it to a third-party kome- buyper Sor
cantimaed use as a residence {there cannot be any ivtermediotez usel. The grantes must
not perform any repair or rebabilitation work on the acguired property, Howeyer, the
gramtes may e rform only routine maintermance, such aschanging the locks, repainting,
updating appliances, ste. {see previous memorandum on maintenance, dated March 28,
2008, at bittp e hud gov/officesfopd fersdronmenty revieve maint memo. pdfl

¢ Individual acguisitions of substentiolly completed, but never scoupled residential
property that has been abandaned or foreclosed upon, for the sole purpose of reselling
it ta athird-party home-buyer for wse as a residence, The grantee may perform only the
minimal comstruction fnchading minimat ground disturbance ) reguired to oltain a local
occupancy permit.

Cne the third-pary home-buyer has closed on the property, the activity ceases to be 3
federal acticm forthe purposesof Part S0 ar 58.

bnterms of completing the enviranmental reviesw record, BEs and HUD may document
the acguisition activity as being in campliance with historic preservation requirements e, “no
potentiaftocauss effects,™ § 800.3{alf 11, ctethis memorandum, and explain kow the activiby
falls into one of the two categories described herein,

T wipanad Jrvd gov
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Pl oand 85F2 funds, and o

This memoranduwr applies to activities assisted with MS
activities assisted with CDBG, CDBG-R, or HOKME fundsandy when used in conjunction with N5F1
ar MEPZfurds. W you hiave any gquestions on this, please cortact Br. David Blick, Deputy
Federal Preservation Officer, at {208) 4025718, or by email at David G.Blick@hod. gow.

58 of 67




APPENDIX 7

fl Ecmm‘c:

:g;r LE:

) ﬂé. belforw 2t

Tepact hdstoric prwm»-’: oo the g 'fm,e\, a%mf 1£
I sefing fhe HEE % Lowses lﬂmtz ﬁ_ﬁe fuéemi EENCY ﬂhml?zd i’t&"g‘g £or sciRsiilae sl e

:, mg »e’mmple T’fv c%ﬁ%ﬁ»ﬂnae 1% m tﬁrtem‘ze a &zemc*:si ézzmt l_alc»w Whnh a Lzm [z
by say thiere » will be w0 effect to e | integrity of & site, showld cue be prasent.

stmction of an wrpw:t TUTSY Tlmt 15 dﬂ. 'za:i p}cm? ETOETS W 1? g lnle: zhll
wince diz Lﬂ AR, mﬂld Eiaa«d o conpaciion ::\f anﬁd arclweslogical [.a@pemea», aml

Ty Huwex BT, depeﬁmw on h Ap
*»ewtw} foclinainash the plﬁpt‘ft“ 5 infeg i
r;ge:nmm are encouraged to consult early sud be v fﬂgﬂlﬂ m T ime EEI%E élmm cirms of “{he AE'E A% EOOLR
tefermatica 13 gethered during ‘ihB porss of Section 106 review,

[Related gnesticns:

«  How shondd federal agencies consider the likely nature and locaticn of lastoric properiies within
the srea of polential effects in deternuning the appropriate level of effort for identification

e Whatkind of infernuation iz necessary to evaluate the aligihility of an archazolegical site?]

.« What const a “peasoualile and good faith effort” to identifv historic properies fn
accordance wnh the ACHPs Policy Statement ou Affordable Howsing and Historic
FPreservation
Prineiple WIT of Hie ACHE ¢ 20008
Prazevvativy [Affrdable Hovstug Policy, 7
AN aclp. o pedstatements Tl
Frordable ousing projects limite

Policy Statement ou 4ffordable Housing ond Hisforic

SR FIRT-T .‘;89}

that: “Archasclogicsl rvestizafions should be
o relabilitation and requiring mininal ground

lad for
shulbace ™

65 @t aﬁu:trdﬂbl&
; 187 | m’gréeﬁr t%a» Ferant

b
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N
o]

15 neaded i omder fo mest the af

listone properties estabdished by the AUHP's rz:ﬂld*aimnf

In detenmiming whether an amhzw:# '
seneral fact: shrld be cowsi &

SO0 AL Most importantly for pume s of ma@réahie hmlaﬂ}ﬂ rehabilitation, thess includs
considerstion of the “mamitude and nature of the wndertsking” and “the natume md extent of potential
effects on histone properties.”

L/f‘llrxlﬂe:l‘ the mag umd@ md m’mﬁ af thee wdertaling: The ACHP s palicy pertains solely fo
# k. not new comsk on, demodifion, or redevelopment.
nging exizing housing stock up to local code standards. In
e g;lwe o tlve inbertor and exferier of the building, ag well as
011 Uﬁllﬁ?j,e? z

ennecticns betweeen the building and the steest.

Exnmuples of cotnon relabilitatic
“ms %nmtr:cé o, mmaéﬂmfz TEp

gaﬁ' nmie;ﬁ% ta §§z v
wﬁh afiuzri:tbh o

Py

{gf%.%y& mt%h‘ﬁ, frenches foo
: 5 from the abding
18 f"% .u*Imt zrac'm; Wm:%n ahmd\x lrw»::‘ heen mz‘m&m jmmyre s construction and fie
: Secordingly, the placersent of new niiliy hnes in existing trenches

hmxlc% 1eﬂg§t 1t nmnuml T T TR gmmd disturbance, and abseut special eircmmstaness, it would bs
J.l)pl”upndtél t@ n,.um:hLdP i ‘IT a rens Jmﬁble and good fhuth entification effort does not reguire any

21T repair of building feemdations ususdly takes place n areas disturbed
e Dutldimg: When such rehahilitation activifies are confined to
ﬁ;:';mr?med EK’ER;‘E;, iﬂenﬁf%,cﬂﬁcm efforts slordd not secudes any srchneological testing,

suck 1:(1»‘1 muslﬁ

‘5;511&11 e witlity lines are fo be installed in pew menchies it still meay be appropriate sowe Hmes to
conchude that no archasclogical testing is necessary o meet the reasonable and good faith
identification standoard. Again, the agency official, working with the housing speesar, needs to take
it acoount several factors. One is the scope and degree of disturbanse expenienced when the targ
banilding was construsted and its nfFrastmcture installed, s most front yards would lnve already 33:&31
disturbed vy these activities. This factor should ot be conzidered alowe, but st be wreighed against
the size and deptl of the new mench. As the width and depth of & new trench increases so does

soope of the sround dishrbones.

13

ek

Bacawse thers 15 always the potential for Mational Register-=ligible archasclogical sites to be

adversely affected in housing rehabilitation invelving ground disturbance, the: lmmmﬁ sgency odfizial -
bt imwing gt sheabd woork with fhe %D whx:n wegotiating Meworanda of A&mcmmfg

BECEs) fo deve view discoveries in accordanee with the ACHP 5 regulatices (35
(CFR§8

pX

0. ad}

Blelivery methods and staging arsas alzo have the potential to affect histone properties, Tt the scope
of these activities alsy can be minimized. Delivery way wary from duroping construciion mesterial to
the use of 2 forklift Sorvnlosding. Materials may e 'z?{agezd 1t yards or adjpcent lots, but also oo be

placed on existing driveways or roadways. Proper equipment veed under tee right surfrce conditions
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b helps to reduce grovsd dishwbarce, making it reasonsble to concluds

sized appropriately for the |
1ot waaroabed.

that archasolos ,.ualte fing

] mmmﬂve groamed

Affeadabde hows

g officials and project sponsors shondd consider wa
disturbaree with = whio will be carrying out the rehabilitation projects. Exercising cantbon ad
comanon sense, in conjuncion with adopting measures. that limit growmd disbubing ar i1
LRI DS | .n.md ;L@Mbmue Wd wppa the g)r 1o that 2 rexscnshle and good Faith identification
effort does 1

o WWhat is the “reasons E
= How do federal ags £ thie “r ;\311’!.1.‘*1&3 'mé gh:u:ic?;'
¢ Should the ares of m&‘amﬁl efiecf: {APE} alse be defined vertically?

ister eligibility criteria m
wb atteches taditional religiong and
fﬂma HIL ]1 r.:u suiltakion, a federal

' provided by
peilde for

,.ulu’a% significans
AZENEY LY 18 J.E%rll{).
appdicants or consndiagnt

decisions o Watiowal IR&;;M&{ &%igii:xﬂlﬁg,s;
Kifost eligibdity detennivatons made within the Secton 106 process ave called “ronsensus

resment between the faderal agency and the SHPOTHPO iz ol that is
regpiredd; o foreel mormination to or hating ou the Mational Register is necessary. Conssnsus
determiinntions that properiies are not elmh & slicedd alsc be dncwmented so that corzmlting parties
axd the public bave an adecrinte basts upon which to svaluate the agency decizion,

detenminations” becmse ag

When the federal ageney and the 5F OV THPO dﬁmg:lee abeut eligibility, the cpinion of the Kesper of
the "»atmzml Begister must be “Ulﬁbht [35 CFE. 3 3004

[Pelated gnestions:

e Why shonld federsl agencizs conendt w)

»  What special role do Indian tribes and Mativ
properties’]

il other parties sbout archazology?
e Hawalion crgarizaticns kave in evalusging

31, What ave the consequeteces of eligibil
The detﬁ"mm.ﬂhau zl # an srchasological ;
109 revieny, m th-a fml%ral agenc
propert -

prope

$2 g £ & s

15t Her de%éw 31: ﬂle ls’iﬁdﬁl"[ﬂlﬂ’ﬁg weill alter rfm?
) wlmﬂmr it will do so in = meanner et will diomnish the
i 1d1 ffect, hen the agency

v should e&pl&m :mg firll range of

. Slm,

pmpem % qmélfyn £
Mational Remister cniﬂﬁ ﬂm?s zm_ g}pi;g h:n Al ﬁabﬁmm:sla,_,;. g

61 of 67




APPENDIX 8

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON. DC 204 10-7000

JUL 26 200

OQFFICE OF COMMUNTTY PLANNING
AND DEVELOPMENT

MEMORANDUM FORY: Regional Environmental Officers
' Field Environmental Officers

FROM: M} y Pharles Bien, Acting Director, Office of Environment and Energy,
‘ DGE ‘
SUBJECT: Strategies to Expedite Environmental Reviews for NSP2

This memorandum provides strategies to expedite environmental reviews for NSP2

program.

Overview of Different Approaches: Batehing, Tiering, Neichborhood Target Reviews

Batching, Tiering and Neighborhood Target Reviews are approaches that can help
expedite the environmental review process for NSP2 grants. The TA provider and/or HUD may
recommend one of these approaches depending upon the nonprofit’s internal capacity and
program design. :

Batching refers to a single submission of numerous residential properties (up to 100
single family). The single submission is only appropriate where the environmental conditions
for the properties are identical and the properties are in close proximity to one another.

Tiering is a process that focuses on a limited geographic area to address and analyze
environmental impacts related to the proposed activities that might occur on a typical project site
within that area. Once individual project sites are located, any remaining environmental
compliance issues that could not be resolved until project locations became known are
completed, according to standards for approval previously established for the target area.

Finally, a Neighborhood Target Review is always limited to acquisition, minor
rehabilitation and/or disposition of existing single family homes. In essence, a Neighborhood
Target Review is a specific form of a Tiered review, that because its limited activities are within
a limited geographic area, environmental clearance is achievable for a neighborhood, allowing
acquisition of existing single family homes withour a site-specific review.
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Neighborhood Target Reviews

Neighborhood Target Review: This policy is limited to the acquisition,
disposition, and/or minor rehabilitation (rehab costs are less than 50% of
the market value of structure, or if the structure has been damaged and is
being restored, 50% of the value before the damage occurred) of single
family homes. Minor rehabilitation includes minimal ground disturbance.

A Neighborhood Target Review allows for a defined area to undergo environmental
analysis and review at sufficient detail that a site-specific review is not necessary, enabling a
grantee to acquire a set amount of properties within the defined neighborhood without
undertaking a site-specific review. This review could be completed prior to the identification of

the individual sites for purchase so long as they Sall within a defined geographic zone and

scope of activities.

Neighborhood Target Reviews rely upon area wide surveys and studies; therefore, this
approach is only recommended when the grantee is able to procure environmental staff and/or
consultants with knowledge and experience with historic property surveys, area wide screening
for toxic and hazards', and flood insurance. Any properties that require mitigation for toxics and
hazards or historic preservation need to be identified in the Neighborhood Target Review — these
properties will require a site-specific review and cannot be cleared on an area review, without
prior approval from HUD staff for Part 50 reviews or Responsible Entity staff for Part 58

reviews, to ensure the level of analysis is specific enough to identify appropriate and individual

mitigations,

Given the right circumstances, the Neighborhood Target Review approach may provide
some grantees with greater flexibility in quickly acquiring properties as they become available.
This method may provide the grantee with greater flexibility and fewer processing barriers while
providing a more comprehensive approach to analyzing environmental conditions in
environmentally homogenous target areas with few environmental concerns. However, it is not a
method that could be used with success in every area. Certain areas may prove too impact rich,
prohibitively expensive, or time-consuming, Identifying standard mitigation measures in
advance may prove unfeasible in complex situations. Projects involving property demolition,
reconstruction, new construction activities, or face other complex issues, cannot be used for this
expedited approach because individual studies or consultation would be required for each

property.

" Note: Environmental professionals with experience preparing and reviewing ASTM reports have
the necessary skills to evaluate the required Environmental Data Registry (EDR) report (or its
equivalent) to identify areas that, based upon available information, will not be affected by toxics or

contamination.

(V]
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Project Description:

A project may be defined to include more than one property at a time. Under the
principle of aggregation, geographically close or functionally interdependent activities should be
evaluated as a single project. When multiple units are proposed for similar activities within a
clearly defined target area, an aggregated review can be performed to the extent that a
meaningful evaluation of the environmental impacts can be conducted. An accurate and finite
project description that informs decision-makers and the public what is proposed and where it is

proposed is always required.

The degree of project aggregation should be based on the level of project complexity and
homogeneity of the target area or neighborhood. For example, a Neighborhood Target Review
could be used to clear an entire subdivision or neighborhood for the purchase, minor
rehabilitation and resale of 2 defined number of foreclosed units. The project description must
include the maximum number of houses that the grantee will purchase within this identified
target neighborhood. Furthermore, the project description must clearly define the geographic
boundaries of the target neighborhood - the target neighborhood boundaries will vary in
accordance with the physical environment of the particular area; however, the neighborhood
target area cannot be larger than one census tract, and in most instances may be much smaller.

Finally, the project description should exclude properties that face complex issues such as
historic praperties, properties that are within the 100 year flood zone or properties that are
impacted by toxics and hazards. Such properties may be subject to site-specific reviews (o

identify appropriate mitigations.

Historic Preservation:

Because of the statutory/regulatory requirement to afford State/Tribal Historic
Preservation Offices (SHPO/THFO) a minimum 30 day period to comment on each undertaking,
Historic Preservation will normally be the most time-consuming environmental review factor for
projects involving minor exterior rehabilitation or disposition activities. Therefore, reviewers
should consider strategies to resolve historic preservation (HP) in a timely fashion, such as a

Programmatic Agreement.

Appropriate alternatives to achieve HP compliance for Neighborhood Target Reviews
will hinge upon the program design. A Neighborhood Target Review identifies a single-family
residential subdivision or discrete neighborhood where the grantee intends to sponsor many
acquisition-rehabilitation-disposition activities. If the project description is strictly limited to
interior rehabilitation, maintenance, acquisition and disposition, or if all properties in the
Neighborhood Target Review are documented to be less than 50 years old (SHPO/THPO
preferences may vary), the Agency (HUD for Part 50 reviews, Responsible Entity for Part 58
reviews) may make a “no potential to cause effects” on historic properties determination and
unilaterally conclude the Historic Preservation review.

On the other hand, if the project description includes exterior rehabilitation activities and
if that target area contains some propertiés over 50 or more years old, a cultural resources survey
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should be done at the earliest oppertunity and submitted to SHPO/THPO for comment,
identifying few or even no historic properties. 1f SHPO/THPO agrees with that determination, or
fails to object after 30 days, every subsequent activity affecting non-historic properties in the
target area would NOT be subject to any further SHPO/THPO consultation and delays. This
target area approach for a cultural resources study is also very feasible in localities where a
~Certified Local Government has already undertaken surveys of historic properties. By excluding
the historic properties from the Neighborhood Target Review, the rest of the neighborhood
review can be expedited for environmental clearance, while the historic property can be
subjected to a separate environmental review including the required consultation process.

Flood Insurance:

The same Neighborhood Target Review area could then be compared to FEMA
floodplain maps. Addresses within the target area that fall in a mapped 100 year flood zone
would be identified in the review. In the project description, the grant recipient may exclude
these special flood hazard propertics from the target neighborhood review. The floodplain risks
and lifelong costs associated with flood insurance should be considered prior to inclusion of
these properties in a project. If any floodplain properties are to be purchased or rehabilitated,
then property address, proof of purchase and maintenance of flood insurance documentation are
required. As long as the activities being considered are outside of the floodway and limited to
acquisition and minor rehab of single family homes (defined as 1-4 units per site), no additional
floodplain management compliance is required. HUD financial assistance may not be used for
floodway activities other than functionally dependent uses. Floodplain restoration and associated
demolition of structures are considered functionally dependent uses. This same target area
approach may apply to coastal zones, airport clear zones, prime farmland, and coastal barrier

compliance.

Toxics and Hazards:

Toxics and hazards are another aspect that must be reviewed for compliance for
acquisition and rehabilitation activities. For the purpose of a Target Neighborhood Review, an
Environmental Data Registry (EDR) database report or its equivalent would need to be acquired
for the target area and supplemented with field observations. These database searches identify
any properties with the potential for Recognized Environmental Concerns (REC’s) within a
target radius. These reports are easy to obtain and relatively low in cost. If the review shows
that the area is free of toxic spills and hazards, the review can proceed with no conditions. If
there are properties identified within the area that are recognized hazards, the project description
should exclude them. If acquisition of these properties is still desired, an individual site-specific
review detailing the approved mitigation protocols will be required.

Summary

The Neighborhood Target Review approach described above is a useful tool to expedite
environmental reviews for limited activities within a limited geographic area that has few
environmental complications. This approach is recommended only when the grantee is able to
procure environmental statt und/or consultants with knowledge and experience with historic
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property surveys, area wide screening for toxics and hazards, and flood insurance. Any
properties that are excluded from the project description due to complicating environmental
issues may be funded with HUD funds; however, the property will be subject to a site-specific
review.,
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APPENDIX 9

HP FACT SHEET #6:
WHEHN TO DO ARCHAEOLOGICAL FIELD INVESTIGATIONS
HUD offars the folloy guidancs o when o de @é‘ﬁfﬁ%iaml archasedogicsl fisld investigafions. & is spglicable

to ot Part 50 and Pt 58 programa. | mests the “reasonalds and good faith sFord” requicsment to identiy
higtorie properfiss, per 26 CFR § G004kt

1‘em,,anaLl_e; é;me.u’k to :!.rchzenalog;.,al sites that mee ay:r.cr»’s:«.al R&gﬁstt—r alitaz. 7,

€ T*:u %ﬁ*ﬁ T HEG ‘u:d ocha quahiLm:e PASONS MY pmudn ,ud: m_ﬁm iHDL Ehe L‘émm._uuu hcuu_'d mdi*:{ta ]

& prmsence of rasouess on :m md prmride ﬂaE ";wzf, ﬁm’ edtaﬁﬂa_bmg thair
ot thern

sucls cases J.rf:m%ﬁ l:felp {?&'tem’ i
Agnificanee ad fe project effsct:

¢ Faywban 2 1t is P LuLIe ’m x:‘:’z’“x e thﬁ peoject site velaticnship only fo such off-penject mcheolegiost

aveas not pzenmhly developad or distwbed, 2 somewdat s
{k;m}t ste oo sing of sites mwy ke considesed 2y velevant o the project site. But still, in s scersrie, Hl D oy
thie BE st Fo peavsnaded that doevmented sxchaenlogy sites outside the AP are yeasoombly cloce enongl: to the
prajact site to sstablizl a likely velationslip and sowanent 5 profesvional fald avestzation on the peoject site.

azeof pm"'r:,:i: far new daveloprnsnts in

¢ BHUD or the RE shoudd penerally nnt honor 2 request for a proefessional archaeclogiesl fisld invactization
without specific hrshfleation or solely eu grennsds that previons surveys have never been conducied 1 e aves.
HUD or fhe RE sy fen dosm such vequesly ae anayustifidble pablic experse, patieilardy whevs povate or
non-fedaral nds ave tovobved.

This guidganos is supported further by the Advisony Councll on Historie Pregservalion’s 2B07 Folicy S
ﬂi‘ﬁ“"ﬂ abie Housing aad Historc Preservafion (72 FR 7387-7388), Implementation Prnciple #8, that
archaeclogicat fisld investigations in sertain sifuaions.

afemenf 0%

Inplementztion Prinsiple £

“Archeclogiesl iwestigations shonld be avaidad for sffordable housing
projects lisited fo rehabditation and requivng zmmmal grovimd dishubanre”
frenphusis addedl.

NEED ADDITIONAL HELP?

COMTALT YOUR LOCaL HUD ERYIRD

IENTAL OFFICER.

Pl

Rourse, Oiffice of Envicanment and Enrergy, Environmental Planning Division, SPD, May 2008
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