PROGRAMMATIC AGREEMENT
FOR THE PROPOSED
ST. CLAIR COUNTY METROLINK EXTENSION
AMONG
THE FEDERAL TRANSIT ADMINISTRATION,
THE ILLINOIS STATE HISTORIC PRESERVATION OFFICE, AND
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION

WHEREAS, The Federal Transit Administration (“FTA”) has been requested by the Bi-State
Development Agency of the Missouri-Illinois District (“BSDA”) to fund the construction of a
MetroLink extension into St. Clair County, Iilinois from 5th & Missouri to Mid America Airport
(“Undertaking™) to be accomplished pursuant to a proposed Full Funding Grant Agreement
(“FFGA™); and

WHEREAS, The BSDA, in partnership with the Metro East Transit District of St. Clair
County (“SCCTD™) will Engineer and Construct the Undertaking; and

WHEREAS, The BSDA has participated in the consultation process and has been invited to
concur in this Programmatic Agreement; and

WHEREAS, as part of the environmental process FTA has determined that the proposed
Undertaking may have an effect on archaeological resources associated with the East St. Louis
Mound Group, the American Bottom Mound Group, the French Village/Lincoin Trail Mound
Group, and the Dutch Hollow Mound Group which may be eligible for listing on the National
Register of Historic Places, and has consulted with the Illinois State Historic Preservation Office
(“SHPO™) and the Advisory Council on Historic Preservation (“ACHP™) pursuant to 36 CFR
Part 800, regulations implementing Section 106 of the National Historic Preservation Act of
1966, as amended (“NHPA™) (16 U.S.C. 470f); and

NOW, THEREFORE, FTA, the SHPO and the ACHP agree that The Undertaking
shall be implemented in accordance with the following stipulations in order to take into account
the effect of The Undertaking on historic properties.

STIPULATIONS

FTA will ensure that the following measures are carried out:

L IDENTIFICATION AND EVALUATION OF ARCHAEOLOGICAL
RESOURCES

A. BSDA shall ensure that an archaeological reconnaissance survey {Phase I) shall be
conducted in any area (a) proposed to be a source of borrow for The Undertaking and that such

requirement will be a condition of the contractual relationship with the contractor constructing
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the Undertaking and, (b) affected by development of station 10 as indicated in Appendix A. The
Phase I survey will be conducted in consultation with the SHPO, and a report of the survey will
be submitted to the SHPO for review and comment,

B. Within thirty (30) days of the final execution of this document, the SHPO will
notify BSDA in writing of the specific actions required to complete the Phase I survey previously
initiated by the project (St. Clair County MetroLink Extension: Phase I Cultural Resources
Survey dated April 1996, as revised in June 1996, and supplemented in July 1996). BSDA shall
take all appropriate actions to comply with the SHPO’s requirements and will institute immediate
action to complete the Phase I survey.

C. As a result of the Phase [ survey, in consultation with the FTA and BSDA, the
SHPO shall identify sites requiring an archaeological intensive survey (Phase II). BSDA shall
ensure that the Phase II survey will be performed on the identified sites to evaluate their National
Register eligibility. Phase II investigation shall be undertaken during Final Engineering on the
Undertaking and shall consist of exploration of property within the proposed right-of-way or on
properties proposed for use as station areas except where the Undertaking is being accomplished
on an existing railbed, or where the SHPO, BSDA, and FTA agree that the Undertaking will have
no effect on archaeological resources. Phase II intensive survey methodologies shall be
formulated and sites identified within 30 days after completion of the Phase I survey. A Phase II
report shall be submitted to the SHPO for review and comment; and the SHPO will provide
comments to BSDA within 30 days after receipt of the report.

D. The Phase I and Phase II surveys will be conducted in a manner consistent with
the Secretary of the Interior’s Standards and Guidelines for Identification (48 FR 44720-23) and
taking into account the National Park Service publication The Archaeological Survev: Methods
and Uses (1978) and the Illinois State Historic Preservation Office Guidelines for Archaeological
Reconnaissance Surveys/Reports. Applicable surveys will be conducted under the supervision of
an archaeologist(s) who meets, at a minimum, the Secretary of the Interior’s Professional

Qualifications Standards (48CFR 44738-9):

E. In consultation with the SHPO, BSDA shall evaluate properties identified through
the Phase II intensive survey against the National Register criteria (36 CFR part 60.4)

F. For those properties which FTA, BSDA and the SHPO agree are not eligible for
inclusion in the National Register, no further archaeological investigations will be required and
the proposed Undertaking may proceed in those areas provided such construction does not
preclude the potential for avoidance of sites which may be determined eligible. Those properties
1dentified in the survey, and agreed upon by FTA, BSDA and the SHPO to be eligible for the
National Register including any areas so identified as a result of inspection of the survey work
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performed in connection with Mid America Airport shall be treated in accordance with
Stipulation II.

G. If unregistered graves or grave markers are discovered during the course of the
archaeological survey or mitigation, work shall cease in the area of discovery and there shall be
compliance with the provisions of the Human Skeletal Remains Protection Act (20 ILCS 3440)
[See Appendix B].

IL ARCHAEOLOGICAL MITIGATION (Phase III)

A. Those archaeological sites identified as a result of the Phase II survey which FTA,
BSDA and the SHPO agree are considered eligible for listing on the National Register of
Historic Places shall be treated in the following manner:

1. If SHPO and FTA determine that it is feasible given the requirements of
the Undertaking, the location of activities pursuant to the Undertaking shall be modified to avoid
or minimize impacts on the sites so identified.

2. If such modification proves infeasible, BSDA shall ensure that a data
recovery plan addressing substantive research questions is developed in consultation with the
SHPO for the recovery of relevant Archaeological data. The plan shall be consistent with the
Secretary of the Interior’s Standards and Guidelines for Archaeological Documentation (48 FR
44734-37) and take into account the ACHP’s publication Treatment of Archaeological
Properties. It shall specify, at a minimum, the following:

a. the property, properties, or portions of properties where data
recovery is to be carried out;

b. the research questions to be addressed through data recovery, with
an explanation of their relevance and importance;

c. the methods to be used, with an explanation of their relevance to
the research questions;

d. proposed methods of disseminating results of the work to the
interested public;

e. a proposed schedule for the submission of progress reports to the
SHPO, and;

f. curation shall be in accordance with the provisions of Stipulation
II1.
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3. BSDA shall submit the data recovery plan to the SHPO for a thirty (30)
day review and ratification for conformance with the acceptable professional standards and
guidelines as cited in Stipulation I, paragraph D. After receipt of the SHPO’s comments, BSDA
shall ensure that the data recovery plan is implemented. The SHPO shall monitor the
implementation.

4. BSDA shall ensure that an adequate program of site security to prevent
vandalism during data recovery is developed in consultation with the SHPO and subsequently
umplemented.

B. BSDA shall ensure that the data recovery plan is by or under the direct
supervision of an archaeologist(s) who meets, at a minimwm, the Secretary of the Interior’s

Professional Qualifications Stapdards (48 CFR 44738-9).

C. BSDA shall ensure that adequate laboratory time and space are available for
analysis of osteological, cultural, and biological materials recovered from the excavations.

III. CURATION AND DISSEMINATION OF INFORMATION

A. In consultation with the SHPO, BSDA shall ensure that all materials and records
resulting from the data recovery for the Undertaking are curated at a repository within the State
of Illinois and in accordance with 36 CFR Part 79. If human remains are recovered, the
signatories to this Agreement shall consult further to determine the appropriate disposition of the
remains.

B. BSDA shall ensure that all final archaeological reports resulting from actions
pursuant to this Agreement will be provided in a format acceptable to the SHPO, and to the
National Park Service and submission to the National Technical Information Service (“NTIS™).
The agency official shall ensure that all such reports are responsive to contemporary standards,
and to the Department of the Interior’s Format Standards for Final Reports of Data Recovery
Programs (42 FR 5377-79). Precise locational data may be provided only in a separate appendix
if it appears that its release could jeopardize archaeological sites.

IV.  PROVISION FOR UNDETECTED ARCHAEOLOGICAL RESOURCES
DISCOVERED DURING IMPLEMENTATION

In accordance with 36 CFR Section 800.11(a), if previously undetected archaeclogical
resources are discovered during project activities, BSDA will cease, or cause to stop, any activity
having an effect on the resource and consult with the SHPO to determine if additional
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investigations are required. Any data recovery will be performed in accordance with Stipulation
Il and III of this Agreement. If toth BSDA and the SHPO delerminc that additional
investigation is not necessary, activitizs wsy wwsume <ih no further action required. Disputes
between the partics will be handled pursu:nt to Stipulatica VI,

V. DISPUTE RESOLUTION

FTA, BSDA and the SHPO have resclved to scttle any disagreement arising from
implementation of this Agreement. If BSDA, SHPC, o1 FTA determine that the disagreement
cannot be resolved, FTA shall request the fu:ther comments of the ACHP in accordance with 36
CFR Part 800.6(b). Any comment provided in response will be taken into account by FTA and
BSDA in accordance with 36 CFR Part 800.6(c)(2), with reference only to the subject of the
dispute. FTA’s and BSDA's responsibility to carry out all actions under this Agreement that are
not the subject of the dispute will remain unchanged.

Execution of this Propramunaii. Agreeme.s vy ACHP, FTA and the SHPQO, with
concurrence by BSDA, and implementav.on of its terms, is evidence that FTA has afforded the

ACHP the opportunity to comment on the Undertaking and its effect on historic properties, and
that FTA has taken into account the effects of the Undertaking on historic properties.

Date: Q g'g} Zié

ORIC PRESERVATION OFFICE

Date: E! 5 ! 9 ‘

ADVISORY COUNCII. ON HISTURIC PRESERVATION
Date: f A /?_L

FEDERALTRANSIT ADMINISTRATION

Concurrence:
BI STATE DEVELOPMENT AGENCY

. Duw ‘8’/ /¢ ¢
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1015 EXECUTIVE BRANCH 20 ILCS 3440/2
ACT 3440. HUMAN SKELETAL REMAINS 3440/2, Legislative finding and Inlentions
PROTECTION ACT § 2, Lugislative finding and inteptions. The General
Section Assembly finds :hat axisting laws do not provide equsl ar
3410/0.01. Short title tequate P.—oueﬁcn for 11l human graves. ‘_Therc isx rqnl
3440 ,1‘ . Definitions and growing t'.ceat wy the safely and sanctity of unregis-
344072, Legislative finding and intentions tered and unmarked graves. Numerous incidents in 1
3440/3. Dif:-:vc of unrcgg istered gr aves, vols have resulted in the deseeration of human remains
344074, Pcrmit—ql')isturbing human skeletal remaint and vandslism to grave markers, Similar incidents have
- andantifac, ove e red et iy omales o e s
3440/5.  Permit—Disturbing grave markers, ave icre £If_criminal pena T conduc
344076, Sale or exchange ifghumwm skeletal remains, There T . ; Rants lhke'hh?o‘ithth“: Perso;u p eggag:id fog
e SrUi(acts Or markers. ersonal or financial gain in the mining of prehistaric an
3401, A Lﬁ?;reity . aliow disturbance of human istoric Indian, pioneer, and Civil War veteran's graves
skeletal remains, wnregistcred graves or will move their operations to Illinois to avoid the incressed
¥ : penaltics being fmposed in neighboring states, There is an
344078, C%“;j';m secutions—Civil damages. immediste need for legislation 10 protect the graves of
3440/9 Rewsrd these earlier lllinoians from such desecration. The Gener-
3440710. Sentence and punlshment. al Assembly intends to agwure with this Act that all human
3540711, Sentence and Punishmm burisls be accorded equal treatment and respect for hu-
3440712, Assessment ol?ci\'i] damares man dignity without reference (o ethnle orlging, eultural
3440713, Regulations— Permits ages. backgrounot or religious affiliations.
3440714.  Remains and srtifscts held in trust. The General .is:embly also finds thal those persons
3440/13,  Repulations. e reizo in the Lyentific study or collecting of artifacts
3440/16.  Exemptions—Federal review of activities. which have .u¢ Leen mequired in vialation of law are

3440/0.01. Short tille

_ § 0.01. Short title, This Act may be cited 2s the Hu-
/ “an Skeletal Remains Protection AcL

“—..A. B8-131. § 0.01, added by P.A. B6-1324, § 1029, off.
Sept. 6, 1990.

Formerly IlI.Rev.S1a1.1991, ch. 127, ¥ 2660.

Title of Acl:
An Act in relation g6 the Hittoric Pracrvation Agency. amending
Acty named hercin. DAL $16=131, approved and off, Aug. {1, 1965,

3440/1. Definitions

£ 1. Definitions. For the purposes of this Act:

(a} “Human skeletal remains’ include the bones and
decamposad fieshy parts of a deceased human bedy.

(b} “Unregistered graves™ are any praves or locations
where 2 human body has been buried or depasited; is over
100 years old; and is not in 2 cemelery registered with the
Sute Comptroller under the Cemetary Care Act.!

{c} "Grave artifacts” are any jlem of human manufac
ture or use that is associaled with the human skeletal
remains in ah unregistered grave.

(d) “Grave markers” are any tomb, moenument, stone,
ornament, mound, or other item of human manulseiure
that is associated with an unregistered grave.

(e} “Person”™ means any nstural individual, firm, trust,
cstate, partnership, associstion, joint stock company, joint
ventvre, corparation or & receiver, trustee, guardian or
other represeniatives appointed by order of any cauct, the
Federal and State governments, including Sute Universic
ties created by statute or anv city, Lown, counly or other
political subdivision of Lhis State,

(N} "Disturb” ineludes excavating, removing, exposing.
defacing, mutilating, destroying, molesting, or desceraling

“any way human skeletal remains, unregistered graves.
grave markers,
PIA, 8615, € 1, off. Aug. 11, 1989,
Formerly [.Rev. St 1991, ch, 127, 12661,
1360 1LCS 10071 et 30y,

engaged In legitimate and worthy scientific, edueationsl
and recreational gctivitiet, This Act is not intended to
intarfere with the continued legitimate collecting activities
or studies of such persoans; nor ig it intanded to interfere
with the normal enjoyment of private property owners,
fxrmers, or thoke engaged in the development, mining or
improvement of real property.

P.A, B6-151, § 2. eff. Aug. 11, 1989,

Farmerly 11.Rev.S5tat.1991, ch. 127, 12652,

3440/3. Discovery of unregistered graves

§ 3. Any person who discovers human skeletal remains
subject Lo this Act shall promptly notify the coroner. Any
person who knowingly [ails to report such a discovery
within 48 hours is guilty of a Class C misdemeznor, uniess
such person has reasonzble cause to believe that the
coroner had alreadv been so notified. If the human skele-
1a) remains appear to be from an unregistered grave, the
coroner thall prewnptly notify the Historie Preservation
Agency prior to their removal. Nothing in this Act shall
be construed 1o apply 1o human skelewsi remains subject to
“An Act to revizse the law in relation to coroners",!

P.A. 86-151, § 3, eff. Aug. 11, 1988,
Formerly {Il.Rev.Stat 1991, ch. 127, 1 2663.
L Farmer |ILRev.Stat Chapter 31, § 1 et seq. irepealed),

Permit—Disturbing human skeletal re-
mains and aritfacts

§ 4. Itis unlawful for any person, either by himself ar
through an agent, o knowingly disturh human skelewl

S40/4.

- remains &nd grave artifacls in unregislered graves pro-

lacted Ly this Act unless such persoen obtains a permit
issued by the Historic Preservation Agency.

P.A. BG-151. § & eff. Aug. }1, 1989,
Farmerly [1L.Rev.Swat. 193], ch. 127, § 2656«.
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34406/5. Permit—Disturbing grave markers

§ 5. Itis unlawful for any person, either by himself or
through an agent, to knowingly disturh a grave marker
protected by this Act unless such person obtains a permit
issued by the Historic Preservatlon Agency.

P.A. B6-131. § 5, eff. Aug. 11, 1989.
Formerly IlLRev.Star 1991, ch. 127, 1 2665.

3440/6. Sale or exchange of human skeletal re-
malns, grave arlifacts or markers

§ 6. Tt is unlawfel for any perton, either by himself or
through an sgent, to offer any human skeletal remains,
grave artifacts or grave markers for sale or exchange
with the knowladge that they have been collected or
excavated in violation of this Act.

P.A. B6-151, § 6, eff. Aug. 11, 1989,
Formerly Ill.Rev.S1at.1991. ¢h. 127, 1 2666,

3440/7. Authority to allow disturbance of human
skeletal remslns, unregistered grhves
or markers

§ 7. 1tis unlawful for any person, either by himself or
through an &gent, L0 knowingly silow the disturbance of
human skelela] remains, unregistered graves, or grave
markers on property controlled by that person unless 3.1ch
disturbance is authorized by a permit issued by the Histor
le Presarvation Agency.

P.A. 86~151, § 7, eff. Aug. 11, 1989.

Formerly [Il.Rev.S5tat 1991, ch, 127, 1 2667.

8440/8. Criminal prosecutions—Clvil damages

§ 8. The State's Attorney of (he county in which a
violation of Sections 4, 5, 6 or 7 of this Actl is alleged W
have occurred, or the Atlorney Geners), may be requested
by the Director of the Historic Prescrvation Agency w
initiate erlminal prosecutions or to seek civil damages,
injunctive relie! and any other appropriate relief, The
Hisworic Preservation Agency shall cooperale with the
State’s Attorney or the Attorney General, Persons awsre
of any violations of thix Act shall contact the Histur:
Preservation Agency.
P.A. B6-151, § B, eff. Aug- 11, 1989
Formerly 1lL.Rev.Stt.1991, ¢h. 127, § 2668,

120 1LCS 344044 to 3240/7.

3440/9. Reward

§ 9. The Historle Preservation Agency is authorized (o
offer & reward of up to 52000 for Information leading Lo
the arrest and conviction of persons who viclate Sectlons
4, 5.6 and 7 of this Act!
P.A. B6-151, § 9, eff. Aug. 11, 1989,
Formerly IlL.Rev.Stat. 1991, ch. 127, § 2008,

120 ILCS 3440/4 to 344071

3440/10. Senlence and punishment

£ 10, Any violation of Secton 4, 6 or 7 of thit Acc! s
Class A misdemeanor and the violator shall be subject o
imprisonment for not more than | yesr and a fine noi 3
cxcess of $10,000; any subscquent vialation is a Class 4
felomy. Esch disturbance of an unregistered grave consti-
lutes & scparale offense.
P.A. BG-151, § 10, eff, Aug. 11, 1989,
Formerly JH.Rev.SwtaL 1991, ch. 127, 12670,

120 (LS 244074, 344076 er 344047,

3440/11. Scnience and punishment

§ 11, Any violation of Section 3 of this Act lis a Class
B misdemeanor and the violator shall be subject 10 impris-
onment for not more than & months and a fine not in

. excess of $600; any subsequent violation is a Class A

mitdemeanor. Each disturbance of a grave marker consti-
lutes a separate offense.
P.A. 56-1561, § il. <:1. Aug. 11, 1989,
Formerly IlL.LRev.Stat 1991, ch. 127, 1 2671,
120 ILCS 344045,

3440/12, Assessment of civil damages

§ 12, Fersons convicted of a violation of Seetion 4 or 3
of this Act! shall also be liable for civil damages to be
sszessed by the Historic Preservation Agency, Civil dam-
ages may include:

(2} forfeiture of any and all cquipment uged in disturb-
ing the protecled unregistered graves or grave markers;

{b) any end 3ll costs incurred in cleaning, restoring.
annlvzing, sccessioning and curating the recovered materi
L PR

(c) anv #nd all cosis associated with restoring the l'and
to its onginal ¢sntour or the grave marker to ity original
condition;

(&) any and all costs associated with recovery of data,
and snalvzing, publishing, accessioning and curating mate-
risls when the prohibited activity is 50 extensive a3 to
preclude the restoration of the unregistered burisls or
grave markers;

{e) any and all costs assoclated with the reinterment of
the human skeletal remains;-

() any and all costs assoclated with the determination
and collection of the civil dunages.

When civil damages are recovered through the Attorney
General, the proceeds shall be deposited into the Historic
Sites Fund; when civil dsmages are recovered through the
State’s Attorney, the procecds shall be deposited into the
county runds fesignated by the county board.

AL 86 1504 .12, eff. Aug. 11, 19B9.
Formeriy [l.Fev.Stat.1991, ch. 127, % 2672.
120 ILCS 344074 or 3440/5,

3410/13. Regulations—Permits

" § 13. (a) The Historic Preservation Agency shzll devel-
op regulations, in congultation with the Illinois State Muse-
um, whereby permits may be issued for the removal of
human skeleta} remains and grave artifacts from unregis.
tered gravas or the removal of grave markers.

{b) Each permit shall specify all terms and conditions
under which the removal of human skelets] remaing, grave
anifacts, or grave markers shall be carried out. All costs
accrued In the removal of the aforementioned m:len_als
shail be borne by the permit applicant. Upon completion
of the project, the permit holder shall submit a report of
the ~=-ulty to the Historic Preservation Agency.
Faxo86-131, £ 13, off, Aug, 11, 1989.

Forme: .y 1. %ec.5tat.1991, ch. 127, 12673.




3340/14. Remains snd artifacts held in trust

§ 14. ANl human skeletal remaing and grave wrtifacts
in unrepistared graves are held In trust for the people of
1llinois by the State and are under the jurisdiction of the
Historie Preservation Agency. Al matarials collested un
der this Act shal! be maintzined, with dignity and respect,
for the people of the State under the eare of the Illinois
Stata Museum.

P.A, 85-151, § 14, ef[. Ang. 11, 1989,
Farmerly . Rev.5tat. 1991, ch. 127, ¥ 2874,

3440/15. Regulatlons

§ 15. The Hiztaric Pretervation Agenty shall promul-
Eale such regulutions as may be aecessary bo csrcy out
the purposes of thin \it
PA.BG-ISL § 10 - fiaan, IDR9
Formeely II iz §oi 5993, ¢k 120, 3700 0,

3440/16. EzempiLons—Federal re:ies of activi.
tics

$ 16 Activities reviewed by the Historic Preservation
Apency pursuaut to Section 108 of the Natlonal Historie
Presecvation Act (16 US.C. 470f) and activities parmiited
pursuant to the Federal Surfzce Mining Control and Recls-
mation Act of 1977 (P.L. 9887}, or the rules and regula-
tions promulgated thersunder or any law, rule or regula.
tion adopted by the State of Illinois thereunder shall be
exempt from these permitting requirements.
P, 86-151, § 16, eff. Aug. 11, 1989.
Formerly liLRev.Stat.1851, ch. 127, 12676,

130 US.CA. § 1201 et 5eq.






