
MEMORANDUivf OF AGREEMENT 
BETWEEN THE FEDERAL TRANSrT ADMINISTRATION ("FTA") 

AND 
THE ILLINOIS STATE HISTORIC PRESERVATION OFFICER ("SHPO") 

REGARDlN G THE 
CONSTRUCTION OF A THIRD TRACK AND SERVICE 

ADJACENT TO THE UNION PACIFIC WEST LINE 
IN LA FOX, lLLINOlS 

WHEREAS , the FT A proposes to grant funding to the Commuter Rail Division of the Regional 
Transp01tation Authority ("Metra") to construct a third track and service road adjacent to the existing 
Union Pacific Railroad West Line in LaFox, lllinoi s (the "Undertaking"), and 

WHEREAS, the FT A, in consultation with the SHPO, considers that the Potter and Baxter Elevator 
within the proj ect area is eligible for inclusion in the National Register of Histori c Places, and 

WHEREAS, the FT A and SHPO agree that no other prope11ies of hi storic, archi tectura l, or 
archaeo logica l signifi cance exist within the proj ect area , and 

WHEREAS , the FT A has determined in acco rdance with Section I 06 of the National Historic 
Preservation Act, as amended ( 16 USC § 470) and its implementing regulations (36 CFR Pait 800) 
that this Unde1tak ing will have an adverse effect on the Potter and Baxter Elevato r and the SHPO 
has concurred in thi ~ finding, and 

WHEREAS, the Metra and the Kane County Historic Preservation Commission ("Commi ssion") have 
pa11icipated in the consultation and have been invited to concur in this Memorandum of Agreement 
("MOA"); 

NOW, THEREFORE, the FTA and the SHPO agree that FTA shall implement the following 
stipulations in order to take into account the effects of the Undertaking on hi sto ri c properti es. 

STIPULATIONS 

FT A shall ensure that the following measures are carri ed out. 

Stipulation #1: Relocation 

A. FT A, in coordination with Metra, shall move the Potter and Baxter E levator (the Property) 
in consultation with the SHPO and the Commission to a location that maintains its integrity 

X :11 l ,ITA \ DC Jl'S \HI STILtlFC >X2. IVl'I l p1in1cd 05/1612000 I 



of setting 

B. FT A, in coordination with Metra, shall ensure that the Prope1ty is moved in accordance with 
the approaches recommended in lvfoving Historic Buildings (Jo hn Obed Cu1t is, 1979, 
American Association fo r State and Local History), by a professional mover who has the 
capab ili ty to move hi stori c structures properly. 

C The SHPO and Commission shall be provided an oppo1tunity to review and approve plans 
and specifi cations in writing for the removal of any non-contributing additions from the 
Prope1ty and the plan for the move, prior to commencement of any acti viti es. 

D. Any stabilization or rehabilitation unde,taken to the structure pri or to conveying it to another 
party shall adhere to the reco mmended approaches of the Secretary of the Interior ' s 
"Standards for Rehabilitation." All plans and specifi cations produced for this purpose sha ll 
be reviewed and approved in writing by the SHPO and the Commi ssion prior to the initiat ion 
of any construction activiti es . 

Stipulation #2: Disposition and Marketing 

A Metra as owner of the Prope1ty, shall ensure that the Prope1ty is mainta ined in good co ndition 
pri or to Transfer of the Prope1ty to a third party in compliance with the recommended 
approaches of the Secretary of the lnterior ' s "Standards for Rehabilitation." 

B. Metra shall retain ownership of the Property until such time that it can transfer ownership to 
a local not-for-profit organization for one (l) dollar. 

C However, if no offers come forwa rd within one year, Metra may market the building for a 
peri od of twelve ( 12) months in consultation with the SHPO and the Commission. In that 
event, Metra shall ensure that a plan is prepared for marketing that includes the following : 

I . Information about the Property, including information on its hi stori ca l signifi cance 
2. Information on financial incentives avail able fo r the rehabilitation and maintenance of 

the Property 
3. A di stribution li st of potential purchases or transferees 
4. An adve,t ising plan and schedule 
5. A schedule for receiving and reviewing offers 

D. Upon agreement with the marketing plan by Metra , the SHPO, and the Commission, Metra 
shall implement the plan 

E. All offers received as a result of either method shall be reviewed by Metra in consultation with 
the SHPO and the Commission. A grantee shall be selected only if the offerer agrees to 
accept the transfer of the prope1ty with the covenant attached hereto as Attachment I and 
demonstrates the expertise and financial capacity to maintain the Property. 
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F. If Metra , in co nsultation with the SHPO and the Commi ssion, receives no offer that it 
determines confo rms to the requirements of thi s Stipulation 2C, Metra may modify the 
requirements and re-offer the property or may demoli sh the Property . Should any of the 
other parties not agree with Metra's decision regarding the Pro perty, Stipulation 3 will be 
implemented. 

G lf all part ies are in agreement that the Property will be demo li shed, FT A will ensure that the 
propert y is recorded in accordance with the Standa rds and Guidelines of the Illinois Histo ri c 
American Buildi ng Survey (" IHA.BS") in consul tation with the SHPO . Such documentation 
shall be accepted by the SHPO in writing prior to demo li tion of the Property. The SHPO 
shall accept the documentat ion upon determination that the Standard s of the lHABS have 
been met. 

Stipulation #3: Dispute Resolution 

Should any party to this MOA object in writi ng to FT A regarding any action ca rri ed out or proposed 
with respect to the Property or implementation of thi s MOA, FT A shall consult with the objecting 
party to resolve the objection. lf after initiating such consu ltation FT A determines that the objection 
cannot be reso lved through consul tat ion, FT A shall forwa rd all documentation relevant to the 
objecti on to the Advisory Council on Histori c Preservation ("Council") and request the part icipat ion 
of the Council to assist in resolving the dispute. 

Stipula tion #4 : Amendment 

Modification, amendment or termination of this Agreement as necessa1y shall be accomplished by the 
signatori es in the same manner as the original Agreement. 

This Agreement shall be null and void if its terms are not carried out with 5 (fi ve) years from the date 
of its execution, unless the signatories agree in writing to an extension for cany ing out its terms. 
Ratification of the Agreement and carrying out its terms sati sfi es compliance with Section I 06 of the 
National Hi stori c Preservation Act as amended ( 16 USC~ 470). 
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Federa l Transit Adm ini stration 

Date: 7 - w - c.,o 

Date (, ~ f 3 ~ 0CJ 

CONCU R: 

Co mmuter Rail Division of the Regional Transportation Authority 

Date -------------

Kane County Historic Preservation Commission 

Date: MAY 25 2000 
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Attachment # I 
ARCHITECTURAL COVENANT 

In co11s ideratio11 of the conveyance of certain real property. hereinafter referred Lo as the Poller and Baxter 
Elevator (Lhe --Building .. ), localed at La Fox, in unincorporaled Kane County Stale of Illinois: 

1. The grantee hereby covenants 011 behalf of itself. its heirs. successors. and assigns al all limes Lo maintain 
and preserve Lhe existing Building in accordance with Lhe recommended approaches of the ' ·Secretary of Lhe 
lnteri or ·s Standards for Rehab ilitation and Guidelines fo r Rehabilitating Historic Buildings" (National Park 
Service. 1992) i.n order Lo preserve and enhance those qualities Lhal make the existing Building eligib le for li sting 
on the National Register of Historic Places. 

2. No co11 slruclio11 . alteration or rehabilitation shall be undertaken or permilled Lo be undertaken on the 
existin g Bui lding which would affect the hi storic architectural features of the existing Building without 
co11sultalio11 a11d the express prior wrillcn permi ssion oflhe Illinois Hi storic Preserva ti on Agency C- IHP A. ') or 
a fu ll ::-1 authori zed representative thereof. 

3 The IH PA shall be permiLLed al all reasonable times lo inspect the ex isting Buildi11g in order lo ascertain 
i r the above co 11 ditio11s arc bci11 g observed. 

4. ln the cvc11t of a violation or this co\'c11 anl. and in add ition to any remedy 110\\. or hereafter prO\' iclcd bY 
lmY. Lhc IHPA may, followi11g reaso11 ab lc noti ce to the gra11Lec. institute suit lo e11j oi11 said \·iolaLi on or lo require 
Lhc rcs toralio11 of the cxisti11g Buil cli 11g . 

.5. The grantee agrees that the IHPA may al its discreti on. convey and assign all or part of its rights and 
respo11sibilities conlai11ecl herein Lo a third party 

6. Thi s cove11a11l is bi11di11g 011 Lhe grantee. its heirs. successors a11d ass igns in perpeluil;,1 Reslrictio11s. 
stipulations and covenants contained herein shall be inserted by the grantee verbatim or by express reference in 
any deed or other legal instrument by which the grantee dives ts itself of the fee simple title or any other lesser 
es tate in Lhe existing Building or any part thereof. 

7. The fa iltu-e oflhe IHPA to e:--.:ercise any right or remedy gra nted under this instrument shall not have the 
effect of waiving or limiting the exercise of any other right or remedy or use of such right or remedy at any other 
time. 

8. The IHP A may. for good cause, modify or cancel any or all of the foregoing restrictions upon application 
of the grantee. its heirs. successors or ass igns 

The covenant shall be binding serv itude upon the existing Building and shall be deemed to nm with the land . 
E:--.:eculion of this covenant shall constitute conclusive ev idence that the grantee agTees to be bou11d by the 
foregoing conditions and restrictions and to perform to obligations herein set forth 
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