o

g J 0 2 B
Tx:4150962

2021R14211

REC ON: 0671772021 02:25:39 PM
CHAMPAIGN COUNTY

MIKE INGRAM
REC FEE: 31.00
RHESES Foas
STATE TA&X:
LOUNTY TAX:
PLAT ACT:
PAGES 12

[space above reserved for recording information]

This instrument was prepared by:
[llinois State Historic Preservation Office
lllinois Department of Natural Resources
One Old State Capitol Plaza

Springfield, Illinois 62701

Please return this instrument to:

Dennis Craig, Campus Historic Preservation Officer
University of Illinois at Urbana Champaign

1501 S. Oak Street

Champaign, Illinois 61820

HISTORIC PRESERVATION COVENANT

I1s Historic Preservation Covenant (Covenant) is made this / 7/4 day of

ﬁ ps £ , 2021, by and between the Board of Trustees of the University of Illinois
(Covenant Grantor) and the Illinois Department of Natural Resources (Covenant Grantee)
pursuant to the Illinois State Agency Historic Resources Preservation Act (20ILCS 3420)] (Act)
and the Real Property Conservation Rights Act (765 ILCS 120/ et seq) for the purpose of
encumbering the Property subject to this Covenant, as described in Paragraph 1, to the Historic
Preservation Restrictions and Requirements and other terms set forth herein. The purpose of this
Covenant and the Historic Preservation Restrictions and Requirements set forth herein are to
secure the long-term preservation of the historic resources associated with the Property.

1. Property. The real property subject to this Covenant is located at 403 E. Healey Streetin
Champaign, Champaign County, Illinois 61820, and is legally described in Appendix A.
This property and any improvements thereon as of the effective date of the Covenant are
hereinafter referred to as the “Property.”
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2. Historic Property Designation. The Property is a Historic Property as defined in the Act
and the regulations promulgated thereunder and is subject to legal restrictions on the use of

the property pursuant to the Act. The Covenant Grantor desires to sell the Property to a
private entity that would not otherwise be subject to such legal restrictions on use. The
Covenant Grantee, acting through the Illinois State Historic Preservation Office (SHPO), has
determined that such a sale would be an “undertaking” that would have an “adverse effect”
on the Property, as defined in the Act. To address this adverse ettect, Covenant Grantor and
Covenant Grantee have agreed that entering into this Covenant will minimize the adverse
etfect of the proposed sale by maintaining many of the restrictions on use of the Property.

3. Grant of Covenant. Covenant Runs with the Land. In consideration for the benefits set

forth above, the Covenant Grantor grants this Covenant pursuant to all the terms herein to
the Covenant Grantee for the subject Property. This Covenant is binding on the Covenant
Grantor and any Subsequent Owner(s) that acquire any interest in the Property after the
Covenant Grantor, their heirs, successors, and assi gns in perpetuity and shall be deemed to
run with the land. All restrictions, stipulations, and covenants contained herein shall be
inserted by the Covenant Grantor or Subsequent Owner(s) verbatim or by the express
reference in any deed or other legal instrument by which Covenant Grantor and/or
Subsequent Owner(s) divests themselves of either the fee simple title or any other lesser
estate in the Property or any part thereof. Execution of this Covenant shall constitute
conclusive evidence that the Covenant Grantor or Subsequent Owner(s) agree to be bound
by the terms set forth herein.

4. Historic Preservation Restrictions and Requirements. The following restrictions and

requirements apply to the use of the Property in perpetuity from and after the initialtransfer
by Covenant Grantor to subsequent owner:

a. No construction, alteration or demolition of any kind affecting the exterior portions of
the Property shall commence until the Subsequent Owner(s) have received written

certification from Covenant Grantee that: (1) all work to the exterior of the Property is
anticipated to be in substantial conformance with the Secretary of the Interior’s

Standards for Rehabilitation (36 CFR Part 67) (Standards) or (2) the changes are
determined to be clearly of a minor nature and not aftecting architectural, archaeological
or historic values of the Property. The certifications required by this paragraph are in the
sole discretion of the Covenant Grantee. The parties hereby acknowledge and agree that
the long-term preservation of the historic resources of the Property is hereby limited
solely to the exterior portions of the Property, and that the restrictions and requirements
set forth in this Covenant shall not apply to any construction, alteration or demolition
affecting the interior portions of the Property.

b. Covenant Grantor and Covenant Grantee hereby acknowledge and agree that Covenant
Grantor or any Subsequent Owner shall be allowed to (1) construct dormers on the south
exterior roof portion of the Property that match the existing dormers on the north roof of
the Property; (2) demolish the historic wood windows, window panes and window sills
and replace with compatible new material; (3) compatibly lower the sills of the paired
center windows on the first and second floors of the east clevation; (4) compatibly
introduce new windows in the center part of the west elevation on the first floor and
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basement. All actions and plans shall be subject to all terms and conditions of this
Covenant, including Sections 4.a, 4.c, 4.d, and 4.¢.

¢. The Property shall be kept and maintained in reasonably good order, condition andrepair,
and the exterior portions of the Property shall be kept and maintained in conformance
with the Standards.

d. Before plans for any proposed construction, alteration or demolition atfecting the
exterior portions of the Property are finalized the Subsequent Owner(s) will provide
notice and such information to the Covenant Grantee as will reasonably inform the
Covenant Grantee as to the work proposed to be performed, the scope of the work,
details of the treatment and materials and application, along with any other
documentation requested by the Covenant Grantee and reasonably needed to define the
nature and character of the work to be performed, and the anticipated period of time in
which the work is estimated to be completed.

e. Should the exterior portions of the Property become damaged or destroyed, whether
caused by the Subsequent Owner or through a cause beyond the Subsequent Owner’s or
Owners’ control, the Subsequent Owner(s) will notify the Covenant Grantee in writing of
such damage or destruction as soon practicable, but in all cases within 30 days of the
damage or destruction to the exterior portions of the Property. The notice will at a
minimum include the following information:

1. photographs of the nature and extent of the damage; and

il an estimate of the restoration/reconstruction work necessary to return the exterior
portions of the Property to the condition existing prior to said damage or

destruction, along with any plans and specifications prepared for the work
required; and

ii.  adescription of any emergency work already completed.

It, after review of the notice and any investigation deemed appropriate, the Covenant
Grantee determines that it is not reasonable to restore/reconstruct the exterior portions of
the Property or that such restoration/reconstruction would not serve the purpose and
intent of this Covenant, the Covenant Grantee will notify the Covenant Grantor and/or
Subsequent Owner(s) of this determination. Thereafter, the Covenant Grantor and/or
Subsequent Owner(s) may elect either to restore/reconstruct the Property according to
Paragraphs 4(b), 4(c), and 4(d) or to request that the Covenant Grantee terminate this
Covenant.

S. Covenant Grantee Access to Property. The Subsequent Owner(s) consent to officers,

employees, contractors, and authorized representatives of Covenant Grantee entering and
having continued access at reasonable times to the Property for the following purposes:

a. Verifying any data or information submitted to the Covenant Grantee: and

Covenant for 403 E. Healey Street, Champaign. IL 61820 3
SHPO log #008071119



b. Verifying that no action is being taken on the exterior portions of the Property in
violation of the terms ofthis Covenant or of any federal or state laws or regulations;

Nothing in this Covenant shall limit or otherwise affect the Covenant Grantee’s rights of
entry and access to the Property pursuant to this Paragraph.

6. Covenant Grantee Assignment. The Covenant Grantor and Subsequent Owner(s) consent to
the Covenant Grantee, at its sole discretion and without prior notice to the Covenant Grantor

and Subsequent Owner(s), conveying and assigning all or part of its rights and responsibilities
contained herein to a third party.

7. Covenant Grantor and/or Subsequent Owners’ Reserved Rights. The Covenant Grantor
and/or Subsequent Owner(s) hereby reserve unto themselves, their successors and assigns,
including heirs, lessees and occupants, all rights and privileges in and to the use of the
Property that are not incompatible with the restrictions and requirements identified herein.

No right of access or use by the public to any portion of the Property is conveyed by this
Covenant.

8. Discretion to Amend. Modify or Terminate. The Covenant Grantee may for goodcause
amend, modify, or terminate any or all of the terms, restrictions and requirements of this
Covenant upon application by and notice to the Covenant Grantor and/or Subsequent
Owner(s), their heirs, successors or assigns, if, in the sole discretion of the Covenant
Grantee, the preservation purpose of this Covenant is no longer applicable in whole or in
part.

9. Covenant, Amendments and Termination: Recording and Notice.

a. Covenant. This Covenant must be recorded in the Office of the Recorder or Registrarof
Titles of the county in which the Property that is the subject of the Covenant is located.
Within 30 days after Covenant Grantee signs and delivers to the Covenant Grantor this
Covenant, the Covenant Grantor shall record this Covenant in the office of the County
Recorder or Registrar of Titles for the County in which the Property is located. Within 30
days after recording the Covenant, the Covenant Grantor shall transmit a copy of the
Covenant in recorded form to:

1.  Covenant Grantee; and

il.  each person holding a recorded interest in the Property, including those interests
in Appendix B; and

1.  each person or entity in possession of the Property.

b. Amendment or Termination. Within 30 days after Covenant Grantee signs anddelivers
to the Covenant Grantor or Subsequent Owner any termination, amendment or
modification of this Covenant, the Covenant Grantor and/or Subsequent Owner(s) shall
record the amendment, modification, or termination of this Covenant in the office of the
County Recorder or Registrar of Titles in which the Property is located. Within 30 days
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after recording the termination, amendment or modification, the Covenant Grantor

and/or Subsequent Owner(s) shall transmit a copy of the termination, amendment or
modification in recorded form to:

1.  Covenant Grantee; and

1. each person holding a recorded interest in the Property, including those interests
in Appendix B;

iii.  and each person or entity in possession of the Property.

10. Future Convevances: Covenant Notice and Reservation.

a. Should the Property be conveyed or transferred at any time after the effective date ofthis
Covenant, Covenant Grantor and/or Subsequent Owner(s) agree to include in any future
instrument conveying any interest in any portion of the Property, including but not
limited to deeds, leases, licenses, covenants and mortgages, a notice and reservation that
1S in substantially the following form applicable to the specific transaction:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO, AND
[BUYER / LESSEE / LICENSEE / MORTGAGEE] SPECIFICALLY
RATIFIES, THE HISTORICAL PRESERVATION COVENANT
RECORDED IN THE OFFICIAL PROPERTY RECORDS OF
CHAMPAIGN COUNTY, ILLINOIS ON_ iy ¢ 2 | AS
DOCUMENT NO. , IN FAVOR OF AND
ENFORCEABLE BY THE ILLINOIS DEPARTMENT OF NATURAL
RESOURCES, AS THE HISTORICAL PRESERVATION COVENANT
GRANTEE, OR ITS ASSIGN.

b. The Covenant Grantor and/or Subsequent Owner(s) agree to provide written notice to
Covenant Grantee within 30 days after any conveyance of fee title to the Property or any
portion of the Property. The notice shall identify the name and contact information ofthe
new Subsequent Owner(s), and the portion of the Property conveyed to that Subsequent

11. Enforcement and Compliance.

a. The Covenant Grantee may enforce the terms of this Covenant through any and all
remedies at law or equity, including but not limited to civil action for Injunction or
equitable relief. Such an action may be brought by the Covenant Grantee or its
designated agent, including but not limited to the Illinois Attorney General.

b. The Covenant Grantor and/or all former Subsequent Owner(s) remain subject to
enforcement with respect to any violation of this Covenant that occurred during the time
when the Covenant Grantor and/or the Subsequent Owner(s) were bound by this
Covenant regardless of whether the Covenant Grantor and/or former Subsequent
Owner(s) has subsequently conveyed the Property to another person.

Covenant for 403 E. Healey Street, Champaign. IL 61820 5
SHPO log #008071119




¢. Failure of the Covenant Grantee to exercise any enforcement right or remedy granted
under this Covenant shall not have the effect of walving or limiting the exercise of any
other right or remedy or the use of such right or remedy at any othertime.

12. Survivabilitv of Covenant. This Covenant may not be extinguished, limited, orimpaired
through issuance of a tax deed, foreclosure of a tax lien, or application of the doctrine of

adverse possession, prescription, abandonment, waiver, lack of enforcement, or
acquiescence, or similar doctrine.

13. Covenant Grantor’s Representations and Warranties. The Covenant Grantor hereby

represents and warrants to the Covenant Grantee that, at the time of execution of this
Covenant: (1) The Covenant Grantor is lawfully seized in fee simple of the Property and (2)
The Covenant Grantor has a good and lawful right and power to grant this Covenant.

14. Notice to Parties. Any notice, demand, request, consent, approval, or communication that
either party desires or is required to give to the other shall be in writing. This Covenant may
be amended or terminated by consent only if the amendment or termination is signed by the
Covenant Grantee and the Covenant Grantor or Subsequent Owners of the Property. If the
Covenant Grantor or Subsequent Owners no longer owns the Property at the time of
proposed amendment or termination, the Covenant Grantor and all non-current Subsequent
Owners waive the right to consent to an amendment or termination of this Covenant. Notice
to the initial parties of this Covenant shall be made via mail to:

Covenant Grantor:

Board of Trustees
University of Illinois
506 S. Wright Street
Urbana, IL 61801

Covenant Grantee:
Illinois Department of Natural Resources
| Natural Resources Way

Springfield, IL 62702-1271

15. General Provisions:

a. Controlling law. This Covenant shall be construed according to and governed by the
laws of the State of Illinois and the United States of America.

b. Liberal construction. Any general rule of construction to the contrary notwithstanding,
this Covenant shall be liberally construed in favor of the establishment of activity and use
limitations that run with the land to affect the purpose of this instrument. If any provision
of this Covenant is found to be ambiguous, an Interpretation consistent with the purpose
of this Covenant that would render the provision valid shall be favored over any
interpretation that would render it invalid.
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¢. No Forfeiture. Nothing contained herein will result in a forfeiture or reversion of the
Covenant Grantor's title in any respect.

d. Joint Obligation: If there are two or more parties identified as Covenant Grantor or

Subsequent Owners herein, the obligations imposed by this instrument upon them shall
be joint and several.

e. Captions. The captions in this Covenant have been inserted solely for convenience of

reference and are not a part of this Covenant and shal] have no effect upon construction
or interpretation.

f. Severability. All terms, restrictions and requirements in this Covenant shall be
severable, and should any terms, restrictions or requirements in this Covenant be declared

invalid or unenforceable, the remaining terms, restrictions and requirements shall not
terminate.

g. Signatures on separate pages.
16. Effective Date: This Covenant is effective on the date signed by the Covenant Grantee.

17. List of Appendices:

Appendix A — Legal Description, Map of the Property, and Plat of Survey (if
applicable)

Appendix B - List of Recorded Encumbrances (if applicable)

[ Signature Pages to follow]
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THE UNDERSIGNED REPRESENTATIVE OF THE COVENANT GRANTOR
REPRESENTS AND CERTIFIES THAT HE/SHE IS AUTHORIZE TO EXEUTE THIS
HISTORIC PRESERVATION COVENANT.

IN WITHNESS WHEREOF, THIS INSTRUMENT HAS BEEN EXECUTED ON THE DATES
INDICATED BELOW:

FOR THE COVENANT GRANTOR:

BOARD OF TRUSTEES
UNIVERSITY OF ILLINOIS
fé’ ///éw"_' G 7/er

AV () i & st 2/

PE L/C,{_ Jaﬁ-&D{ Al | .

By: Sén/orl BRe cTpl v@éﬁv( 2‘/\@!*6 (signature)
Avijit Ghosh, Ph.D
Vice President and Chief Financial Officer/Comptroller
University of Illinois

State of Illinois )
) SS.
County of Champaign )

On_ )., 0 {7 , 2021, this instrument was acknowledged before me by
Bruce Walden, Senior Director of Real Estate on behalf of Avijit Ghosh, Vice President and
Chief Financial Officer/Comptroller of the University of Illinois, on behalf of Covenant Grantor.

JENNIFER L SUMMERS

Official Seal i
Notary Public - State of lilinois
My Commission Expires Jul 14, 2024
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FOR THE COVENANT GRANTEE:

ILLINOIS DEPARTMENT OF NATURAL RESOURCES

TR Y 5 7/ A—

Bob Appleman, Deputy Illinois State Historic Preservation Officer
Director, Office of Realty & Capital Planning

Illinois Department of Natural Resources

State of Illinois )
) SS.
County of Sangamon )

On LT VA B gy ,f __ _» 2021, this instrument was acknowledged before me by
Bob Appleman of the Illinoi¢ Department of Natural Resources, a state agency, on behalf of the
State of Illinois.

el J _H(Signature)

My Commissioner Expires’)ﬁm/' S 23

OFFICIAL SEAL
KAREN R. BOENSEL
NOTARY PUBLIC. STATE OF ILLINOIS
MY COMMISSION EXPIRES 11-05-2023
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APPENDIX A

LEGAL DESCRIPTION, MAP OF SUBJECT PROPERTY, AND PLAT OF SURVEY (IF
APPLICABLE)

LEGAL DESCRIPTION: A part of Lots 4, 5 and 6 of Block 9 of J.R. Scott’s Replat of James S.

Wright’s Addition to the City of Champaign, Champaign County, Illinois, more particularly
described as follows:

Beginning at the Northwest corner of said Lot 6; thence North 89 degrees 11 minutes 16 seconds
East, (bearings are based on the Illinois State Plane Coordinate System — East Zone (NAD
83)(2011)), along the North line of said Block 9, a distance of 125.00 feet: thence South 00
degrees 51 minutes 21 seconds East, a distance of 107.00 teet; thence South 89 degrees 11
minutes 16 seconds West, a distance of 125.00 feet to a point on the West line of said Lot 6:

thence North 00 degrees 51 minutes 21 seconds West, a distance of 107.00 feet to the Point of
Beginning.

Said parcel containing 0.307 acres, more or less.

COMMON ADDRESS: 403 E. Healey Street, Champaign, Illinois 61820

P.LN.: That portion of parcel 46-21-18-129-001 indicated as Parcel 1 on the attached boundary
survey
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APPENDIX B

LIST OF RECORDED ENCUMBRANCES (IF APPLICABLE)

None.
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